4CT1/2008-1548(1)

ABTOMaTU3NpoBaHHad
Konus

TPETUIN APBUTP AJKHBIN AITEJUISILIMOHHBIN CY]

INOCTAHOBJUEHMUJE

r. KpacHosipck Hdeno Ne A33-13310/2007-03AI1-1787/2007
«28» smmBaps 2008 T.

Pe3onroTrBHAs YacTh TOCTAHOBIICHHS 00bsiBIIeHA «24 ssHBaps 2008 rona.
[TonHBIA TEKCT ITOCTAHOBJIEHH I U3TOTOBJIEH «28» saBaps 2008 rona.

Tperuii apOUTpaXHBIHN aNeIUIAIIMOHHBINA CYZl B COCTaBE:

npeacenarenscTByromero Jlynaesoit JILA.,

cyneii: Jlemunosoi HM., Ilepsyxunon JI.O.

IIpU BEJICHUU MPOTOKOJIA Cy1e0HOr0 3acejaHus cekpeTapeM cynaeoHoro 3acenanus CkpunuukoBoit M.IT.,
IIPU y4aCTHU:

OoT aaMuHUCTpaTHBHOTO opraHa: [lyukoBckoro A.C., mpeacraButens mo aoBepeHHoctu ot 17.09.2007,
3abonotckoro U.B., npeacraButens no nosepenHoct ot 24.01.2008,

ot obmectBa: KpacHoBoit A.A., mpeacraButens 1o goBepeHHocty ot 27.11.2007 Ne 06/03,

paccMOTpeB B CyAeOHOM 3acelaHWH amneJUIAIMOHHYIO JKalo0y 3aKphITOTO aKIMOHEPHOrO OO0InecTBa
«Paii paiizenOan k»

Ha pemieHrne ApoutpaxHoro cyaa KpacHosipckoro kpas

ot 26 Hostops 2007 roxa mo aeny Ne A33-13310/2007,

npunsaroe cyasei [lalixyrnuaossiM E.M.,

I10 3asIBJICHUIO OTKPBITOTO aKIIHOHEPHOI'0 00IECTBAa UMIIOPTHO-3KCIOPTHOrO OaHka «MMmakcOaHK»

K Ynpasienuto denepaibHON CIyKObI M0 HAA30py B cepe 3aumThl TpaB MOTpeOuTeNnel U O6Jaromnony-
qusi 4yermoBeka mo KpacHosipckoMy Kpatro

0 MPU3HAHUU HE3aKOHHBIM U OTMeHe nmocTaHoByeHUs oT 24.09.2007 Ne 4357 o npuBJIeYEHUH K aIMUHU-
CTPaTUBHON OTBETCTBEHHOCTH,

YCTaHOBUII:

OTKPBITOE aKIMOHEPHOE OOIIECTBO MMIIOPTHO-3KCHOPTHBIM OaHK «MIakcOaHK» (nanee — 3asiBHU-
TeJNb, 00IECTBO) 00paTHIIOCh B Ap OMTpakHbIN cyn KpacHOspckoTo Kpas ¢ 3asBICHHEM K YIPaBICHUIO
®enepanbHOI cayX0bl IO HA30pY B cepe 3alMThl TpaB NoTpeduTeNnell 1 OIaronorydus 4yeJaoBeka mno
KpacHosipckoMmy kparo (namee — YrpaieHHe, aIMUHUCTPATUBHBIN OpraH) O MPU3HAHUU HE3aKOHHBIM U
oTMeHe noctaHoBiieHus oT 24.09.2007 Ne 4357 o npuBjiieyeHUH K aJMUHUCTPATUBHON OTBETCTBEHHOCTH.

Pemennem ot 26 HostOpst 2007 rona B yIOBICTBOPEHUN TPEOOBAHHI 3asIBUTEIISI OTKA3aHO.

Omnpenenenuem ot 11.12.2007 npou3BeieHa 3aMeHa 3assBUTENS Ha 3aKPhITOE aKIIMOHEPHOE O0IIeCT-
BO «PaiiddaiizeHOaHK» COTIacHO cTaTthe 48 ApOUTpPaXHOTO MPOIlecCyallbHOTO Kojekca Poccutickoit @ e-
Jiepallii B CBS3U C peopraHu3aLuell 3asBUTeNs B OpMe NPUCOECAMHEHMS K 3aKPHITOMY aKIHOHEPHOMY
oOmectBy «Paii pdaiizeHOaHK».
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He cormacuBumce ¢ 1aHHBIM CyA€OHBIM aKTOM, OOIIECTBO OOPAaTUIIOCH C aNeUISIIMOHHON Kano00u
Ha pemeHrne ApoutpaxHoro cyaa KpacHosipckoro kpast ot 26 Hoss0pst 2007 roaa.

B xano6e o611ecTBO MPUBEIIO CIEAYIOIIME JOBOIBI:

- monoxkenue crarbk 32 3akoHa Poccuiickoit depepamuu ot 07.02.1992 Ne 2300-1 «O 3aummre npas
notpeduTeneit» (nanee — 3aKoH O 3allMTe MpaB MOTpeduTeneil ) HeMPUMEHUMO K MPAaBOOTHOIIEHUSIM, BbI-
TEKao MM U3 KPEIMTHOIO JI0T0BOPA;

- MyHKT 6.2.5 A0rOBOpa, MpeaycMaTPUBAIOIIMK ITpaBO OaHKa Ha OTKa3 OT MCIOJHEHUS 00s3aTeIbCTB
0 KPEAUTHOMY JOTOBOPY B OAHOCTOPOHHEM IMOpSAAKE, B CIydyac HEUCHOJHEHHUs 3aéMILMKOM 00s3a-
TENbCTB, IPETYCMOTPEHHBIX Pa3/iesioM 2 10roBopa, He MpoTUBOpeuuT crathe 310 ['pakraHckoro kojaek-
ca Poccuiickoit denepanuu;

- MyHKT 6.2.7 KpenuTHOTO JIoroBopa c(opMyarpoBaH coryiacHo crathe 319, 332 I'paxkaaHcKoro ko-
nekca Poccuiickoit @enepanuu U He COAEPKUT MOJIOKEHUH, YIIEMIISIO M X ITpaBa NOTpeOUTeNeit;

- U3 TONKOBaHUs HOpM ['paxnanckoro kojekca Poccuiickoit deaepaiiuu cieayer, YTo MOJTHOMOYHUS
3aéMIIMKa Ha COBEPLICHHUE CAETOK MOTYT OBITh OTPAHUYEHBI JIOTOBOPOM;

- YCJIOBHE O MOJCYIHOCTH, 3aKpeNIEHHOE B MyHKTE 9.1 KpEeAUTHOro TOTOBOPA, HE MOXKET PACLICH U-
BaThCs KaK YLIEMIISIIOIIEE MpaBa MoTpeduTesel, a JOJKHO PaclieHMBAThCs KaK JTIOCTUKEHHS MEXKIY CTO-
pPOHAMHM COMJIAIIEHMS O MOJCYJHOCTU B CHIIy CTaThH 32 I'paxaaHCKOTO MpoleccyaabHOro kojaekca Poc-
cuiickon denepanuu.

AZIMUHUCTPAaTUBHBIA OpraH B MMCbMEHHOM OT3bIBE Ha aNeUIALMOHHYIO Kajlo0y ¢ 1oBoJaMu ol1e-
CTBa HE COIVIACHJICH, YKa3al CIeAYHOIlee:

- BKJIFOYEHHUE B JIOTOBOP MYHKTA 4.2 0 KOMHUCCHU 3a JOCPOUYHBIM BO3BpAT KpeIUTa YIIEMIISIET MPABO
NOTpeOUTEINIsl Ha OTKa3 OT MCIOJIHEHUS JIOTOBOpa 00 OKa3aHUM YCIYT, a TakoKe MPaBo Ha JOCPOYHOE M C-
[IOJIHEHHE 0013aTEILCTBA;

- myHKTHI 6.2.5 u 6.2.7 noroBopa, mpeaycMaTpruBaroye mpaBo 0aHKa Ha 0 THOCTOPOHHHUN OTKa3 OT
MCIIOJTHEH U 00513aTeNbCTB, SBJISAIOTCS HEOOOCHOBAHHOM MepOil OTBETCTBEHHOCTH;

- myHKT 6.3.10 1oroBopa NpOTUBOPEUUT MPUHIUITY CBOOOIBI JOTOBOPA, PEAYCMOTPEHHOMY YaCThIO
1 crateu 1 I'paxxmanckoro kojgekca Poccuiickoit denepanuu, a Takwke HapyIaeT MPaBOMOYHUE COOCTBEH-
HUKA 110 CBOOOTHOMY PacOpsDKEHUIO0 UMYIIIECTBOM;

- myHKT 9.1 nmoroBopa ymemisieT MpaBo MOTPEOHTENs Ha BHIOOpP MOJCYTHOCTH, IMPEIYCMOTPEHHOE
craTheil 17 3akoHa 0 3a1MTe MpaB MOTPEOUTENCH.

AnemsuoHHas jkanoba paccMaTpuBaeTCsl B MOPSAAKE, YCTAHOBJICHHOM InaBod 34 ApOHTpa)kKHOTO
npoueccyalbHOro Kojekca Poccuiickont denepanuu.

Ilpu paccMOTpPeHHH HACTOSIIEIO JeJia CYAOM ane/ISIMMOHHONH MHCTAHIMM YCTAHOBJICHBI CJIe-
Ayo1mMe 00CTOATENbCTBA.

07.08.2007 o611ecTBO B paMKaX MEPONPUITUM 11O HaJ30py MPEICTABUIO aIMUHUCTPATUBHOMY Opra-
HY TUIIOBBIE (OPMBI KPEIUTHBIX JOTOBOPOB.

Ilo pe3yabraraM MepoNpuUSTHH 10 HaA30py AaIMUHUCTPAaTHUBHBIM OpPraHOM COCTAaBJIEH AakT OT
13.09.2007, nmpoTokoa 006 aqMUHHCTpaTuBHOM TipaBoHapymeHun oT 10.09.2007, B koTopom 3aduKcup o-
BaH (pakT BKIIOUEHUs OOIIECTBOM B KpeAuTHbIN JoroBop oT 08.05.2007 Ne 10924430 ycnoBuii, ymeM-
JSIFO I X TTpaBa MOTpeOUTENeH, a UMEHHO:

- IyHKTOM 4.2 I0rOBOpa YCTAHOBJIEH MEPUOJ — 3 MecsAla ¢ AaThl MPEAOCTABICHUS KPEAUTA 3aEMIIM -
Ky, — B T€UE€HHE KOTOPOTO 3aeMIMK UMEET MPaBO JTOCPOYHOIO MCIIOTHEHUS 00S3aTENbCTB MO JOrOBOPY
OpH  YCIOBUU TPENBAPUTEILHOM oOIaTtel OaHKy KOMHCCHMM B pasmepe 2 % OT ocraBLieHcs
CYMMBbI 33J0JDKEHHOCTH Ha Hayajlo ONEPallMOHHOIO JHsA B JaTy JOCPOYHOIO IIaTeXka 3a KaKIbli
JIOCPOYHBIN IJIATEXK;

- IYHKT 6.2.5 1oroBopa mnpeaycMaTpuUBaeT MpaBo OaHKa Ha OTKAa3 OT MCHOJHEHHUS 00s3aTEeNIbCTB 110
KPEAUTHOMY JI0TOBOPY B OJHOCTOPOHHEM IMOPSJIKE B CIIydae HEMCIIOJIHEHUS 3aeMIIMKOM 005132 TEeNIbCTB,
MPELYCMOTPEHHBIX Pa3/I€IOM 2 10TOBOPA; B 3TOM CIIy4ae J0T0BOP CUUTAETCS pACTOPTH yTBIM;

- IyHKT 6.2.7 noroBopa IMpeaycMaTpUBAaET MpaBo O0aHKa B OJHOCTOPOHHEM MOPSIKE U3MEHATh pa3-
Mep MEeHH, HAYMCIIAeMOH 3aeMIIMKY 32 HECBOEBPEMEHHOE OCYILECTBIIEHUE TUIATEXEH 110 HaCTOSALIEMY J0-
rOBOPY; B3UMaTh C 3a€MIIM KA IIPOLEHTHI 3a MOJIb30BAHUE KPEAUTOM I10 YIABOEHHON IPOLEHTHON CTaBKE,
yKa3aHHOH B TyHKTe 3.4 MOTOBOpa B Cllydae HENMpPEJCTaBICHUS B OaHK Ha XpaHEHWE TPAHCIIOPTHOTO
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CpEICTBa B CPOKHU, MPEIYCMOTPEHHBIE B ITyHKTE 7.1.2 mOorosopa; mepecMaTpy BaTb O4€PEIHOCTD Ioralie-
HUS 33/10JDKEHHOCTH 3aeMIIMKa nepe]i 0aH KoM 110 KpeAUTHOMY JIOTOBOPY;

- myHkToM 6.3.10 1moroBopa mpenycMOTpeHa OO0sI3aHHOCTh 3aeMIIMKa HE 3aKI04aTh CACIKU IO IMO0-
JTYYCHUIO 3aEMIIMKOM KPEIUTOB, MPEIOCTABICHUIO 3aJ0Ta U (MJM) MOPYYUTEIbCTBA 0€3 MMCBMEHHOTO
cornacus 0aHka;

- B myHKTe 8.1 JOTOBOpa COAEPKUTCS MEepeueHb 0OCTOATENBCTB, KOTOPBIE MOTYT PacCMaTpHBaThCS
0aHKOM KaK 3aTpyOHSIONME WM JeNlalole HEBO3MOXXHBIM HaAJIeKalllee HMCIIOJHEHHUE 3aeMIIUKOM
CBOMX 0053aTENIbCTB MO0 HACTOAIIEMY JOTOBOPY, @ UMEHHO:

a) OIHOKpAaTHas MPOCPOUYKa €KEMECSIIHOTO OOIIETO IIaTeXa COMIacHO Tpa(uKy IMOTaIIeHUs Kp e/IH-
Ta Ha cpok Oosee 30 (TpuaLaTH ) KaJICHIAPHBIX THEH;

0) HapyleHHE 3aEM I KOM KaKoe-JIM0O0 CBOETO 00s13aTeNNbCTBA, IPEAYCMOTPEHHOTO I0TOBOPOM;

B) OTCYTCTBHE, yTpaTa WM YXYIALICHHE COCTOSIHUS TPEIMETa 3aJ10Ta;

r) Hajgu4ue 0OCTOSITENbCTB, CBUIECTEIBCTBYIOLMX O TOM, UTO MPEAOCTaBICHHBIN 3aeMIMKY Kpe AT
He OyzeT BO3BpAIlleH B CPOK;

1) HETJIaTeKeCIOoCOOHOCTh 3aeMIIM Ka;

€) BO30YXJEHHE YrOJIOBHOTO JIeJia B OTHOIICHUH MO0 B CBSI3M C JICHCTBUEM 3aeMIIMKa, YJICHOB €ro
CeMbHU;

) TIPEIbSBIICHIE TPAKIAHCKOTO MCKA K 3aMIIMKY CO CTOPOHBI TPETHH X JIHII;

3) HeymjaaTa B CPOKU, YCTAaHOBJICHHBIE JIOTOBOPOM CTPAaxXOBaHMUsI, COOTBETCTBYIOIICH YacTH CTpaxo-
BOW IIPEMMU;

1) OTpaHUYCHUE JCeCIIOCOOHOCTH 3aeMIIMKa,

K) HaCTyIJICHHE CTpaxoBOro ciydas, ecad B MomeHT JITII BoguTens 3acTpaxoBaHHOTO TPAaHCIOPT-
HOTO CPEJCTBA HAXOJAMJICS B COCTOSHUM aJIKOTOJBHOTO, HAPKOTUYECKOTO MJIM TOKCHYECKOTO OIbSHEHUS
MPH YCJIOBUU, YTO TPAHCIOPTHBIM CPEACTBOM YIPABIIST BOJAUTEND, YKA3aHHbIM B CIIMCKE JIUII, JOMYIICH-
HBIX K YIPaBJIEHUIO, U (WJIN) HECOOIOA€HNE JOTIOTHUTEIBHOTO YCIOBUS CTPAXOBaHUS IIPU COOBITUSAX, HE
SBIISTFO I XC S CTPAXOBBIM CITy4aeM;

J) B clly4ae MOJHOM MJIM YaCTUYHOM TMOeNn Uilu MOBPEXICHUS TPAHCIOPTHOTO CpecTBa (MpeameTa
3a510ra) IpU OTCYTCTBUM CTPAXOBOTO BO3MEILCHHUS;

M) HENpPEJICTABJICHHE MAcIopTa TPAHCIIOPTHOTO CPEJICTBA 3aJOTOJEPIKATENI0 B CPOK, YKa3aHHBIN B
nyHkre 7.1.2 qoroBopa;

H) HEUCIIOJIHEHHE 00513aTeIbCTB, YKa3aHHBIX B I1. 2.4 T0roBOpa,

[Ipu >TOM mnonyueHue OaHkOM HMHGpOpPMAUU O JIOOBIX BBIIMIEYKa3aHHBIX (AKTaX, KaK MPOU30-
e JIMX, TAK ¥ MOTYUIMX IMPOU30MTH, HE3aBUCUMO OT MECTa U BPEMEHH, a TAkKe HEHCIOJIHEHUE 3aeM-
M KOM CBOMX 00513aHHOCTEH, YKa3aHHBIX B KPETUTHOM JIOTOBOpPE, JaeT MpaBo OaHKY JTOCPOYHO UCTpedO-
BaTh KpeauT. Tarke MyHKTOM 8.1 JOoroBopa nmpeaycMOTPEeHO, YTO MPUOCTa HOBKA KOMMEpUYECKOil OaH KOB-
cKol nesitenbHOCTH B Poccuiickoil deaepannu uiam B OTAENBHBIX TOPOJax JaeT MpaBo OaHKY TOCPOYHO
UCTpeOOBaTh KPEIHT;

- MyHKTOM 9.1 1OrOoBOpa YyCTaHOBJIEHO, YTO B CIIyda€ HEYPETYIMPOBAHUS CIIOPOB M pa3HOIIIACHN Me-
K1y CTOPOHAMH IyTeM IEPErOBOPOB YKa3aHHBIE CIOPBI U PA3HOINIACHUS IOJUIEKAT paspelieHuIo B Cyne
o0IIeli FOPUCTUKIIUY 110 MeCTy HaxoxkaeHus gunnana «KpacHospckuity OAO « M3 KCcOaHK.

24.09.2007 anMHUHUCTPATHBHBIM OPTaHOM BBIHECEHO IMOCTAHOBJICHHE IO JIeNy 00 aJMHHHUCTPATH B-
HOM MpaBoHapymeHuu Ne 4357, KoTopsIM OOIIECTBO NMPHUBJIEUYEHO K aIMUHUCTPATUBHOM OTBETCTBEHHO-
ctu B BuJie mrpada B pazmepe 10000 pyOneii Ha ocHoBaHum yactu 2 crathi 14.8 Konmekca Poccuiickoit
Oenepanyu 00 aAMUHUCTPATUBHBIX TPABOHAPYILICHU SIX.

VYkazaHHbIE 00CTOATENBCTBA IMOCIYXHIJIM OCHOBAaHMEM JUIs oOpalueHus oOiecTBa B ApOUTpaKHBIi
cyn KpacHosipckoro kpas ¢ 3asiBIIEHHEM O TIPU3HAHUH HE3aKOHHBIM U OTMEHE ITOCTaHOBJICHUS aIMIHIC T-
pPaTHUBHOTO OpraHa O NPHUBJICYEHUH K IMUHUCTPATHBH O OTBETCTBEHHOCTH.

HccnenoBap mpejacTaBiieHHbIE J0KA3aTeabCTBA, 3aC/JAYIIAB M OLEHUB A0BO/bI JIML, YYACTBY I0-
LIUX B J1eJe, Cy/A ane UIIHHOHHOI HHCTAHIIMY MPH eI K cJie Y0 LM BbIBOIaM.

B cooTtBercTtBuUM co ctathéit 123 Koncrutyruu Poccuiickoit deneparuu, ctatbsimu 7, 8, 9 ApOu1-
paXHBbIN MpoueccyalibHbIN Koaeke Poccuiickoit denepannu, Cyqonporu3BOACTBO OCYILECTBIISETCS HA OC-
HOBE COCTS3aTEJIbHOCTH M paBeHCTBa cTOpoH. CornacHo ctarbe 65 ApOUTPa)KHOTO MPOIECCYaIbHOIO KO-
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nekca Poccuiickoit denepanum Kax0e JUII0, y9acTBYIOIIEE B JIeNe, JOJKHO JT0Ka3aTh T€ OOCTOATEIBCT-
Ba, Ha KOTOPBIE OHO CChIIAETCS KaK HA OCHOBAHMUSI CBOMX TPEOOBAHUI M BO3PAKEHUM.

Cornacuo vactu 6 crarsu 210 ApOUTpaKHOTO TIpollecCcyalbHOTO Kojaekca Poccuiickoit denepanun
IIPU PacCMOTPEHHU Jiesia 00 OCIapUBAaHUM PELICHUs] aIMUHUCTPATUBHOTO OpraHa O MPHBJICUCHUHU K ajl-
MUHHCTPATUBHON OTBETCTBEHHOCTH apOUTPAXXHBIN Cy/ B CyAeOHOM 3aceaHUH MPOBEPSIET 3aKOHHOCTh U
000CHOBAaHHOCTh OCIIAPUBAEMOT0 PEIUICHUS, YCTAaHABJIMBAECT HAJUUYAE COOTBETCTBYIOIIMX MOJHOMOYHI
aJIMMHHCTPATUBHOTO OpraHa, MPUHSBILETO OCIIApUBAEMOE PEICHUE, YCTAHABIUBAET, UMEIUCH JIM 3aKOH-
HbIE OCHOBaHUS IS MPUBJIICYCHUS K aIMUHHUCTPATUBHON OTBETCTBEHHOCTH, COOJIIOJICH JIM YCTaHOBIIC H-
HBIW MOPSIOK MPHUBJICYCHUSI K OTBETCTBEHHOCTH, HE UCTEKIIN JIM CPOKH JTaBHOCTH MPUBJICYCHUS K M U-
HUCTPaTHUBHOM OTBETCTBEHHOCTH, a TAKKe UHbBIE OOCTOATENLCTBA, UMEIOIIME 3HaUEHUE IS JIena.

B cuny vactu 4 crateu 210 ApOuTtpakHOro npolueccyanbHoro kojekca Poccuiickoit denepanuu mno
JenaM 00 OcCTiapuBaHUM PEIICHUN aIMUHUCTPATUBHBIX OPTaHOB O MPUBJICYEHUU K aIMUHHUCTPATHBHOU
OTBETCTBEHHOCTU OOSI3aHHOCTH JOKA3bIBaHUSI OOCTOSATENBCTB, MOCTYKUBIIMX OCHOBAaHUEM JIJIsl TIPUBJIE-
YEHUsI K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, BO3JIaraeTCsa Ha aJIMUHUCTPATUBHBIA OpraH, MPUHSIBIIMN
OCTapruBaeMoe peIeHue.

O1ueHuB Bce UMEIOLIMECS B MaTepuanax jeja JoKa3aTeabCcTBa B MOpsIKe cTaTbi 71 ApOUTPasKHOTO
IIpOLECCYaIbHOTO KoJekca Pocculickor denepanuu, NpoaHaIM3upOBaB HOPMbI MAaTEPUAJIBHOTO IIpaBa U
JIOBOBI aneJUISIIIMOHHON Kano0bl, Tpetuit apOuTpakHbIN aneUBIMOHHBIN Cy/ CYMTAET, YTO aJIMHHUCT-
pPaTHBHBIA OpraH J10Ka3ad 00CTOSTENbCTBA, HEOOXOIUMBIE AJIsi TPUBICUEHHS OOIIECTBA K aAMUHUCTpa-
TUBHOM OTBETCTBEHHOCTH, 11O CJIEAYIOIIIMM OCHOBAHUSIM.

B coorBercTBum ¢ yacteio 2 crathk 14.8 Konmekca Poccuniickoit denepanuu 00 aMHHUCTPATHBHBIX
MpaBOHAPYLICHUAX BKIIOYEHUE B IOTOBOP YCIOBHH, YIIEMIISIFOIIMX 3aKOHHBIE TIpaBa MOTPEOUTENsI, Bie-
YeT HaJOKEHUEe aJIMUHUCTPATUBHOTO ITpada.

OOBEKTOM aIMHUHHUCTPATHBHOTO MPAaBOHAPYIICHUS, MMPETyCMOTPpEHHOTO yacThio 2 ctarbu 14.8 Ko-
nekca Poccuiickoit @egepanuu 00 aqMUHUCTPATUBHBIX MPaBOHAPYIICHUSX, SBISIOTCS OOLIECTBEHHBIE
OTHOIIICHUS, BOBHUKAIONME B MPOIECCE 3aKIIOUEHUS MOTPEOUTEIEM JOTOBOPOB KYILIH -TIPOJAXKU, BbI-
MOJIHEHUS paboT WK OKa3aHUs yciyr. OCHOBHbBIE MOJIOKEHHUS 00 YCIOBUSAX U MOPSAIKE 3aKITI0YECHUS J10-
TOBOPOB yCTaHOBJEHBI | paxkIaHCKUM Ko iekcoM Poccuiickoit @enepanuu, a Tarke QenepaabHbIMU 3aK0-
HaMH, MHBIMU ITPABOBBIMU aKTaMU 00 OTAEIBHBIX BHAAX TOTOBOPOB.

B cuny wactu 2 crateu 3 ['paxkmanckoro kojaekca Poccuiickoit denepanuu rpak1aHCKOe 3aKOHOa-
TEIBCTBO COCTOUT U3 ['pakJaHCKOTO KOJEKCa U MPHUHSTHIX B COOTBETCTBUM C HUM HHBIX (DeepaibHBIX
3aKOHOB.

CornacHo cratee 9 @enepanbHoro 3axkoHa ot 26.11.2001 Ne 15-®3 «O BBeneHuM B JHCTBUE YaCTH
BTOpOi 'pasknanckoro kojaekca Poccuiickoit @eaeparnuuy B ciiydasx, KOTJa OJHON M3 CTOPOH B 00s3a-
TETLCTBE SIBIISETCS TPAXKJTAHUH, UCIIOIB3YIO N, TPUOOPETAIONIMH, 3aKa3bIBAIONMM 00 UMEIONMIA Ha-
MepeHHEe MPUOOPECTH MM 3aKa3aTh TOBAPHI (PaOOThI, YCIYTH) AT TUYHBIX OBITOBBIX HYXK, TAKOU Tpax-
JAHUH TIOJIb3YeTCs TpaBaMU CTOPOHBI B 00s3aTEIBCTBE B COOTBETCTBUHU C ['paxmaHckuM Kojaekcom Poc-
cuiickoil denepannu, a Takke MpaBaMu, Ipeloc TaBIEHHbIMH NoTpeduTento 3akoHoM Poccuiickoit dene-
paruu «O 3anmTe MpaB MOTPeOUTENEH» U U3TaHHBIMU B COOTBETCTBHM C HUM MHBIMU ITPaBOBBIMU aKTa-
MHU.

B cuny a63ama 1 mpeamOynbl 3akoHa O 3aIMTE MPaB MOTPEOUTENCH HACTOSNMNA 3aKOH PEeTyIUpyeT
OTHOIIICHU S, BO3HUKAIONME MEXKIY MOTPEOUTENSIMU M H3TOTOBHTENSIMHU, MCIOIHUTENISAMH, MPOIaBIIaMU
MIPU MPOJIAXKE TOBAPOB (BBITOJHEHWH pabOT, OKa3aHUHU YCIYT), YCTaHABJIMBAET IpaBa MOTpeOUTENel Ha
npuoOpereHre ToBapoB (paboT, YCIyr) HaJlexkKallero KayecTBa M 0€30MacHBIX JUISl KU3HH, 3I0POBBA,
MMYIIECTBA OTpEOUTENEH 1 OKpYKAIOIIEH cpebl, MonydeHne nHpopMauu o Topapax (paborax, yciy-
rax) 1 00 MX U3rOTOBUTENAX (MCIIOJHUTENSIX, MPOAABIax), MPOCBEIICHNE, TOCYIapCTBEHHYIO U OO IIECT-
BEHHYIO 3alITY U X HHTEPECOB, & TAKKE OMPEIEISIET MEXAHU3M peaN3allui YTUX [IPaB.

UYacteio 1 crateu 1 3akoHa o 3ammTe MpaB MOTPeOUTENEH YCTAaHOBJICHO, UTO OTHOIICHUS B OOJIACTH
3alMTHI PaB MoTpeduTeneil perynupyrorcs ['paxnanckum koaekcom Poccuiickoit @enepamnuu, HacTOS-
MM 3aKOHOM, APYTUMH (eepalbHbIMUA 3aKOHAMU (Jjajiee - 3aKOHBI) U MPUHUMAEMbIMH B COOTBETCTBUU
C HUMH UHBIMU HOPMaTUBHBIMU IIPaBOBBIMU akTaMu Poccuiickoit @enepanun.
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Taxkum 00pa3oM, OTHOIICHHS, PETYIUPYeMbIE€ 3aKOHOJIATEILCTBOM O 3aIMTE MPaB MOTpeOUTENeH,
MOTYT BO3HUKATh MPAKTUUECKU U3 JIOOBIX JOTOBOPOB, HAMPABJICHHBIX HA YIAOBIETBOPEHHUE JTUYHBIX, Ce-
MEUHBIX, IOMAIIHUX U UHBIX HYXJ, HO HE CBSI3aHHBIX C OCYIICCTBIECHUEM MpPEANPUHUMATEIBCKON Jie sI-
TeJIbHOCTH. JlaHHBIN BBIBOJ MOATBEPKAAETCS MpaBoBoi mo3unueid BepxosHoro Cyaa Poccuiickoit @ene-
pauuu, coaepxaueiica B [loctanoBnennu [lnenyma ot 17.01.1997 Ne 2.

COOTBETCTBEHHO, HECOCTOATENICH JIOBOJ OOIIECTBA O TOM, YTO 3aKOH O 3aIMTE MPaB MOTPEOUTENEH
HEe MPUMEHSETCS IIPU PerylIupoBaHUH PABOOTHOLICHUH B cdepe KpeanToBanus Hacenenus. Cynom mnep-
BOW MHCTAHITUH CJIEJIaH MPABUIILHBIA BBIBOJ O TOM, YTO OXpaHa OTHOIICHUH B cepe okazaHus (PUHAHCO-
BBIX YCIIYT, CBSI3aHHBIX C MPEIOCTABICHUEM KPEIUTOB, HAIIPABJICHHBIX HA YIOBJIETBOPEHUE JTUYHBIX, Ce-
MEHHBIX, JOMAIHUX U UHBIX HYX] MOTPeOUTENA-Tpak JaHUHA, HE CBSI3AHHBIX C OCYILECTBICHUEM MpPEe-
MPUHUMATENBCKON JeSITeTbHOCTH, PETYITHPYETCS 3aKOHOIATEILCTBOM O 3aIUTE MPaB MO TpeOuTenei.

Kak ormerun Konctutyumonnsiii Cyn Poccuiickoit ®enepaunu B nynkre 5 IloctanoBieHuu ot
23.02.1999 Ne 4-1T1 mo KOHKPETHOMY JIe]ly, OCYIILECTBJISS TPABOBOE PErYJIUPOBAHUE OTHOIIEHUN MEXITY
0aHKaMU U TpakJaHAMU - BKIQIUYUKAMU, 3aKOHOIATENb JIOJDKEH ClieZIoBaTh cTaThsMm 2 U 18 KoHnctutyuu
Poccuiickoii @enepanuu, B COOTBETCTBUM C KOTOPBIMH MpPU3HAHUE, COONIOACHHE U 3allMTa IIpaB U CBO-
0011 yenmoBeKka U TpaKAaHWHA SBIISETCS 0043aHHOCTBIO rocyaapceTBa. [Ipu 3ToM, UCX0s U3 KOHCTUTYIIH-
OHHOM CBOOOJIBI JIOTOBOPA, 3aKOHOJATENh HE BIPAaBE OTPAHUYMBATHCS (GOPMATBHBIM MPU3HAHUEM OPU-
JTUYECKOTO PaBEHCTBA CTOPOH M JOJHKEH MPEIOCTABIISATH OMPEIEICHHBIE MPEUMYIIECTBA YKOHOMHYESCKH
cnaboif M 3aBUCHMOM CTOpPOHE, C TeM YTOOBI HE JOMYCTUTH HEJOOPOCOBECTHYIO KOHKYPEHIIMIO B cdepe
0aHKOBCKOH JIEATEIFHOCTH U PEATbHO TapaHTHUPOBATh B COOTBETCTBUHU cO cTaThsiMu 19 u 34 Koncrury-
uuu Poccuiickoit denepannu coONIOACHUE TPUHITUIIA PABEHCTBA MPU OCYIIECTBICHUU MPEIITPUHUM a-
TEJIBCKOW U MHOM HE 3alpelieHHON 3aKOHOM 3KOHOMHUUYECKOU JesTeIbHOCTH. Mcnons3ys 4oroBop cpou-
HOTO 0AaHKOBCKOTO BKJIAJa, TPAKIAHIH OCYIIECTBISICT UMEHHO TAKYI0 SKOHOMHUYECKYIO JCSITeTHbHOCTb.

Cyn nonaraet, 4To BbleykazaHHas no3unus Koncrutynnonnoro Cyna Poccuiickoit ®@enepanuu
OTHOCHUTCS U MPABOBOMY PEryIMPOBAHUIO OTHOIIEHUH MEXITy OAaHKOM U TPaXIaHWHOM IO KPEIUTHBIM
JIOTOBOPAM.

YTBepxkaeHue oOIecTBa O TOM, YTO MYHKTHI 6.2.5 u 6.2.7 noroBopa He mpotuBopedaT [ pakaaHcko-
My koaekcy Poccuiickoii denepanuu, He COOTBETCTBYET 3aKOHOIATENBCTBY UCXO/Sl U3 CIIEIYIOIETO.

Kax cnenyer u3 crarbu 819 I'paxnanckoro konekca Poccuiickoit @denepanuu, 1o KpeAUTHOMY A0TO-
BOpY OaHK WUJIM MHAs KpeIUTHas opranu3anus (KpeaAuTop) o0sM3yI0TCs MPEIOCTaBUTh JCHEXKHbBIE CPEICTBA
(KpenuT) 3aeMIMKY B pa3Mepe U Ha YCIOBHSX, MPEAYCMOTPEHHBIX JOTOBOPOM, a 3a€MIMK OO0s3yeTcs
BO3BPATUTH MOJIYYEHHYIO ICHS)KHYIO CYMMY U YIUIATUTh MPOIEHTHI Ha Hee. K OTHOIEHUSIM MO KpeauT-
HOMY JIOTOBOPY IPUMEHSIOTCS IIpaBuUJa, MpeaycMOTpeHHbIe naparpadom 1 HacTosIeH I71aBbl, €CIIM HHOE
HEe MPEAYCMOTPEHO MPaBUJIAMU HACTOSIIETO Maparpada ¥ He BBITEKAET W3 CYIIECTBA KPEAUTHOTO JIOTO-
BOpA.

B cuny nonoxenuii crare 310 I'paxknanckoro komekca Poccuiickoit denepanniv 0JJHOCTOPOHHUMA
OTKa3 OT UCITOJIHEHUS 0053aTENBCTBA M OJJHOCTOPOHHEE U3MEHEHHE €T0 YCIOBUH HE JOMYCKAIOTCS, 32 U C-
KITIOYEHHUEM CITydaeB, MPEyCMOTPEHHBIX 3aKOHOM. OTHOCTOPOHHUM OTKa3 OT MCIIOTHEHUS 00s3aTeIhCT-
Ba, CBS3AaHHOTO C OCYUIECTBIEHHEM €r0 CTOPOHAMU MPEANPUHUMATENIBCKON NEATENIbHOCTH, U OJHOCT O-
pPOHHEE M3MEHEHHE YCIOBHI TaKOTO 00s3aTENbCTBA JIOMYCKAIOTCS TAKKE B CIyJasX, MPEIyCMOTPEHHBIX
JIOTOBOPOM, €CJIM MHOE HE BBITEKACT M3 3aKOHA UJIN CYILIeCTBA 0053aTEeNIbCTBA.

[lockonbKy B paccMaTprBaeMOM Jiefie OJHOW U3 CTOPOH JOTOBOpA SIBISETCS MOTPEOUTENH, TO OJIHO-
CTOPOHHUIA OTKa3 OT MCIOJIHEHUS 00s3aTeIhCTBA JOIMYCTUM TOJIBKO B CIydasiX, MPEIyCMOTPEHHBIX 3aK0-
HOM.

I'paxxganckuM 3aKOHOJATENBCTBOM IPEAYCMAaTPUBAETCSI OTPAHUUYEHHOE YMCIIO CIy4aeB, KOTJa Kpe-
JTUTHBIN 10TOBOP MOKET ObITh paCTOPTHYT 1O TPeOOBAaHUIO OAHON U3 CTOPOH: yacTh 2 ctarthu 811, craTten
813, 814, wacts 3 crarbu 821 I'paxkmanckoro kogekca Poccuiickoin deneparuu.

CnenoBarenbHO, MPAaBOMEPHO YTBEPKACHUE aIMUHUCTPATUBHOIO OpraHa O TOM, YTO B OTHOIICHUSX
MEeXIy OaHKOM U TPaKJIAaHUHOM OJTHOCTOPOHHEE U3MEHEHHE YCIOBUI M OJTHOCTOPOHHUI OTKa3 OaHkKa OT
WCITOJIHEHU S 0053aTEeNbCTB M0 KPEJUTHOMY JOTOBOPY, KPOME BbIIIEyKa3aHHBIX CIIy4aeB, HE TOMYCKAETCSI.
COOTBETCTBEHHO, CY/IOM NEPBOM HMHCTAHIMM CJAENaH MPAaBUJIBHBIM BBIBOJ O TOM, YTO MYHKTHI 6.2.5 u
6.2.7 moroBOpa HE COOTBETCTBYIOT IPAXKIaHCKOMY 3aKOHOAATENbCTBY U YIIEMJISIFOT TIpaBa MOTPEOUTENEH.
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HenpaBomMepen moBoj 001iecTBa 0 TOM, YTO IMOTHOMOYHS 3aéMIIMKa HA COBEPIIICHUE CIETIOK MOTYT
OBbITh OTPAaHUYEHBI 1IOTOBOPOM (IYHKT 6.3.10 KpeauTHOro A0TroBOpA).

B cuny npunnuma cBoOobI 10TOBOpPa, 3aKpeMIEHHOTO B 4acTH 2 ctaThu 1 ['pakgaHckoro Kogekca
Poccuiickoit denepannu, rpaxnane (pusndeckue JMIa) U FOPUIAUECKUE JTUIIAa CBOOOJHBI B YCTAaHOBIIC-
HUM CBOUIX MPaB U OOSI3aHHOCTEH HAa OCHOBE JIOTOBOpA M B OMPEICICHUU TIOOBIX HE MPOTHUBOPEUAIM X
3aKOHOJATENbCTBY YCIOBUN noroBopa. KoHkpeTusamumend yKka3aHHOTO MPHUHIUIA SBIISIOTCS MOJIOKCHHUS
gacteit 1 u 4 crateu 421 I'paxknanckoro koaekca Poccuiickoit denepannu, COrIaCHO KOTOPBIM TpaXKaaHe
U IOpUJIMUYECKHE JIUIAa CBOOOAHBI B 3aKTIOYEHHH JoroBopa. [IoHyXKIeHHe K 3aKII0YEHHIO JOTOBOpa HE
JIOTTyCKaeTcs. YCIOBUS JOTOBOpa OMPENEIIAIOTCS 110 YCMOTPEHUIO CTOPOH, KpOME CIIydaeB, KOTAa CoAep-
’KaHUE COOTBETCTBYIOUIETO YCIOBUS MPEINMCAaHO 3aKOHOM HJIM UHBIMH ITPaBOBBIMU aKTaMH.

B cootBercTBHM ¢ yacThio 1 craTteu 16 3akoHa O 3aUMTe MpaB MOTpeOUTENeH YCIOBUS JTOTOBOPA,
VIIEMJISIONIME TIpaBa MOTPEOUTENS IO CPAaBHEHUIO C TIpaBUJIaMH, YCTAHOBJICHHBIMU 3aKOHAMHU WJTU UHBI-
MU TIpaBOBBIMH akTamu Poccuiickoit dexepanuy B 00acTH 3alMTHI MpaB MOTpeOUTENel, MPU3HAIOTCS
HEJEHCTBUTEIILHBIMU.

CnenoBarenpHO, Cy/l ane/UBIIIUOHHON MHCTAHIIUK MOIJEPKUBAET BBIBOJ Cy/la NMEPBOM MHCTAHIMHU O
TOM, YTO TPa)XJIaHWH BIIPABE CAMOCTOATENBHO, 0€3 COTNIacusl TPEThU X JIUII 3aKITI0YaTh JI00bIe HE MTPOTHU-
BOpeYallMe ACHCTBYIOIIEMY 3aKOHOIATEIbCTBY CACIKH. YKa3aHHOE MPAaBUJIO PACIPOCTPAHSIETCS HA BCE
CIICIIKU, TIPETYCMOTPEHHBIE TPAXKTAHCKUM 3aKOHOATEIIbCTBOM, YCTAHOBJICHUE KAaKU X-JTM00 OrpaHUYCHHN
B OTHOIICHUU CJENIOK MO MOJYYCHHUIO KPEAUTOB, MPEIOCTABICHUIO 3aJI0Ta H MOPYYUTENHCTBA HEIOMYC-
THUMO.

Cratpeit 17 3akoHa o0 3ammTe IpaB MoTpeOuTenel u crarbeéi 29 ['pakIaHCKOTO MPOIECCyaTbHOTO
kozaekca Poccuiickoii deaepannu 3akperieHa albTepHATUBHAS MOACYIHOCTh CIIOPOB, BBHITEKAIO LM X U3
MPaBOOTHOIICHUM MO 3allMTE MpaB MOTPEOUTEINEH.

[IpaBuio crarbu 17 3akoHA HOCUT UMIIEPATUBHBIA XapaKTep, MO3TOMY B CHJIY TTOJOKEHUM JacTu |
ctatbu 16 3akoHa 0 3ammTe MpaB MOTpedOUTENel MoNoKeHNe MyHKTa 9.1 KpeaIuTHOTO JOroBOpa HE COOT-
BETCTBYET 3aKOHY.

CnenoBarenbHO, 000CHOBAH BBIBOJI Cy/la IEPBOM WHCTAHIIMK O TOM, YTO MOTPEOUTENIO, KaK ClIaboi
CTOPOHE B OTHOIICHUSX C MCIOTHUTEIEM YCIYT, ClelHalbHBIMIH HOPMaMHU 3aKOHOJATENbhCTBA B cdepe
3aIMTHl TPaB MOTPEOUTENICH MPEIOCTABICHO MPABO BHIOOpA MPH MPEABSBICHUN MCKA K HUCITOJHUTEIIO.
Ccbuika 3asiBUTENS Ha MPEIyCMOTpEeHHOE cTaTbhel 32 I'pakaaHCcKOro Mmporieccyaib HOro KoAekca mpaBo
MU3MEHSTh MPEIyCMOTPEHHYIO TEPPUTOPUATBHYIO MOJACYAHOCTh CIIOpa MO COTJIANICHUIO CTOPOH apOuT-
PaXHBIM CylIOM He NpuHUMaeTcs. OTpaHUYEHUE YKa3aHHOTO TpaBa SBJISIETCS YIIEMIICHHEM IpaB TO-
TpeOuTeNneH.

Hapymenuii mopsika mpuBIIeYCHUs OOIIECTBA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH CYIOM ariell-
JISIMUOHHON MHCTAHIIMU HE YCTaHOBJICHO.

B cuny wactu 2 crareu 2.1 Kopekca Poccuiickoit denepannn 06 aqMUHUCTPATUBHBIX MPaBOHAP Y-
HICHUSIX FOPUIUYECKOE JIMIO NMPU3HAETCS BUHOBHBIM B COBEPIICHUH aIMUHUCTPATUBHOTO MpaBOHApYIIIe-
HUS, e OyJIeT yCTaHOBJIEHO, YTO y HETO MMEJIach BO3MOYXHOCTh ISl COONIOACHUS TTPaBUJI U HOPM, 32
HapylleHue KOTOpbIX HacToamM KoaekcoMm uiu 3akoHamu cyobekra Poccuiickoit denepannu mpeay-
CMOTpEHa aJIMUHUCTPATUBHAS OTBETCTBEHHOCTh, HO JIAHHBIM JIMLIOM HE OBUIM MPUHSTHI BCE 3aBUCSIIKE
OT HETO MEPHI MO UX COOTIOACHHUIO.

Cyn aneaHOHHOW WHCTAHIIMK TOJIaraeT, YTo OOIECTBO HE MPEICTaBUIIO J0KA3aTeIbCTB MPUHS-
TUS BCEX 3aBUCAIIMX OT HEr0 Mep K COOJIIOJICHUIO 3aKOHOAATEIbCTBA O 3aIMTE MPaB MOTpEOHUTENEH, B
YaCTHOCTH, HE MPOBEJO JOMOIHUTEIbHBIX KOHCYIbTALIMEH M COIVIACOBAHMI MOJIOKEHUH JOroBOpa Ha
peaAMeT COOIIOICHUSI TTPaB TPakJaH, YTO CBUJCTEIBCTBYET O HAIMYMY BUHBI B ICHCTBUSAX OOIIECTBA.

[Tpu U3M0XKEHHBIX OOCTOSITENLCTBAX CY/ NMEPBOM MHCTAHIIUH IMPABOMEPHO OTKa3all B YIOBJIETBOP €-
HHM 3asBJICHUS OOIECTBA O MPU3HAHUN HE3aKOHHBIM M OTMEHE rmocTtaHoBaeHus: oT 24.09.2007 Ne 4357 o
MPUBIICYCHUU K aJIMUHUCTPATUBHON OTBETCTBEHHOCTU. TpeTuil apOUTpakKHBIN aneUIAIUOHHBIA Cyl HE
HaXOJUT OCHOBAHUU JIJIi OTMEHBI PEICHUS Cy/la IEPBON MHCTAHIIMU W YIOBJICTBOPEHUSI alleIIISIIMOHHOM
KaJIoOBbI.

PykoBoacTBysichk crathsiMu 268, 269, 271 ApOuTpaxxHOro mporeccyanbHoro kojekca Poccuiickoit
®eneparuu, Tpetuit apOUTPaKHBIN ANEIUISIIHOHHBIA CYIT
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IMOCTAHOBWI.

pemenne ApoutpaxkHoro cyma KpacHospckoro kpast ot 26 wHosOps 2007 roma mo memy Ne A33-
13310/2007 octaBuTh 6€3 U3MEHEHHUS, a ANEIIIAIUOHHYIO KAI00y — 6€3 yIOBIECTBOPEHHUS.

Hacrosiiee mocraHOBJIEHUE BCTYNMAeT B 3aKOHHYIO CHUJIY C MOMEHTA €ro MPUHSTUS U MOXET ObITh
00xalloBaHO B TeueHUeE ABYX MecsieB B DenepanbHblii apOuTpaXkHbIi ¢yl BocTouno-Cubupckoro okpy-
ra.

[IpencenarenbcTByO MM JLLA. lynaeBa

Cynbu: H.M. [lemunoBa

JI1.®. Ileppyxuna



