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APBUTPAKHBIN CYJ KPACHOSPCKOI'O KPASA
HNmenem Poccuiickoit Menepauun

PEINEHMUE

26 HOs10ps 2007 T. Jeno Ne A33-13310/2007

r. KpacHospck
Cynbsi Apoutpasknoro cyaa Kpacnosipckoro kpas E.M. Il aiixyTauHos,
paccMoTpeJ1 B cyAeOHOM 3aceJaHMM [1eJ10 MO0 3asiBJEHUI0 OTKPHITOTO aKIMOHEPHOro OOIIeCTBa
MMITOPTHO-3KCTIOPTHBIN O0aHK «MmakcOank» (. Mocksa)
K Yrpasnenuto denepanbHoil cayk0bl 0 HaA30py B cepe 3almThl MpaB noTpeduTenei u onaro-
nonydns yenoBeka 1no Kpacnosipckomy kpato (r. KpacHosipck)
0 IIPU3HAHUU HE3aKOHHBIM U 0TMeHE nocTtaHoByeHus oT 24.09.2007 Ne 4357 o npuBJiedeHUHN K aj-
MUHHUCTPATUBHON OTBETCTBEHHOCTH
NPH y4acTHH B CyieOHOM 3ace/laHMH NpPeICTABUTEJICH
- 3asBuTeNs — KpacHoBo# A.A Ha ocHOBaHuM AoBepeHHocTu oT 28.06.2007;
- otBeTurKa — [lyukoBckoro A.E. Ha ocHOBaHuu noBepeHHocTH oT 17.09.2007.

IIpotoxkou cyneOHoro 3acenanus e cyabst EXM. llaiixyrauHos.

B cynebHOM 3aceqaHuu B COOTBETCTBHUHU CO CTaThed 163 ApOUTpakHOTrO MPOIECCyalbHOTO

konekca Poccuiickoit denepariuu o0bsaBisuics nepepbiB ¢ 11 gaco 30 mun. 13.11.2007 mo 14 gac.
00 mun. 20.11.2007.

Pe3zontoTuBHas yacTh HacTosmiero pemeHus oobssieHa 20.11.2007, B moiiHOM o0beMe peliie-
HUE U3rotoBjeHo 26.11.2007.

IIpu paccMOTpPeHHH HACTOS LIETO JeJIa CY/IOM YCTAHOBJICHO:

OTKpBITOE aKIMOHEPHOE OOIIECTBO MMIOPTHO-IKCHOPTHBINA OaHK «VIMIAIKcOaHk» (nayee —
OAO «MmmakcbaHk», 3asiBUTEINb, 0aHK) 00paTuiock B ApOuTpaxkHsiii cyn KpacHospckoro kpasi ¢
3asBJICHMEM 00 ocrmapuBaHUM penieHus YmpasieHus denepanbHoil ciyxObl M0 Haa30py B cdepe
3allMTHl MpaB MoTpeduTenei u Oimarononyunst yenoBeka mo KpacHospckomy kparo (manee - Poc-
noTpeOHaA30p, OTBETYMK, aIMUHUCTPATUBHBIN OopraH) - nocraHoByieHUs oT 24.09.2007 Ne 4357 o
HPUBJICYCHUU K aJMUHUCTPATUBHON OTBETCTBEHHOCTH.

[IpeacraBuTens 3asBUTENS B CyA€OHOM 3aceaHUU TPEOOBAHUS MOAIEPIKAI, COCTAIICS Ha JI0-
BOJIbI, M3JIO’KEHHBIE B 3asBIICHUH, JOTIOJHUTEIBHBIX THCEMEHHBIX MOSICHEHUSIX TI0 JETTy.

[IpencTaBuTens OTBETUYMKA B CyA€OHOM 3aceJaHUM TpeOOBaHUS HE MPU3HaI, COCIajcs Ha J10-
BOJIbI, M3JI0’)KEHHbIE B MMCHbMEHHOM OT3bIBE HA 3asIBJICHHUE.

HccaenoBaB npejcraBiieHHbIE 0KA3aTeJbCTBA, OLEHUB T0BO/bI JHUIl, YYACTBYOIMX B
aeJie, apOUTPAKHBIH Cy/I MPHIIEJI K ¢JieyI MM BBIBOJIaM.

OAO «ImmakcOaHK» 3apeTUCTPUPOBAHO B KauecTBe ropuauueckoro ymia B EI'PIOJI Mex-
paitonnoit nncnekuueiddr MHC Poccun Ne 39 no r. MockBe 3a OCHOBHBIM I'OCYIapCTBEHHBIM pEru-
cTpalnoHHBIM HoMepoM 1027739058324, ocyiiecTBiaseT IpeIIpUHUMATENbCKYIO JIESITEIbHOCTD, B
TOM YHCJIe, IO Bbl1aye KPeAUTOB (PU3NYECKUM JTHIaM.

W3 maTepuanoB aena cieayer, 4TO aIMUHHUCTPATUBHBIM OPraHOM MPOBEICHA MPOBEPKA yKa-
3aHHOW NIEATENIbHOCTH 3asBUTENS (B (uumane «KpacHOSIPCKUI») 1O BONPOCaM COOJIOJEHUS 3aKO-
HOJIATENIbCTBA B cepe 3alMTHI ITPaB MOTPEOUTENCH.

B xone mpoBepku aIMUHHCTPATUBHBIM OPTaHOM BBISBICHO, YTO B KPEAUTHBIA JAOTOBOpP OT
08.05.2007 Ne 10924430 Bxi1roYeHBI YCIOBHS, YIIEMIISIOLIME TTpaBa MOTPeOUTENs], 8 UMEHHO:
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- MyHKTOM 4.2 JIOTOBOpA YCTAaHOBJIEH MEpUOA — 3 Mecslla C JaThl MPEJAOCTaBICHUS KpeAnuTa 3aeM-
M KY, - B TEUEHUE KOTOPOTO 3aeMIIM K UMEET IIPaBO JTOCPOYHOTO HCITOJIHEHUS 0053aTEIbCTB 0 J10-
TOBOPY MpPU YCIOBUM MPEIBAPUTENBHOM OmaThl 0aHKy KOMHUCCHHM B pasmepe 2% OT ocTaBuieics
CYMMBI 3aJI0JDKEHHOCTH Ha HAyaJlo OMEPalMOHHOTO JHS B JaTy AOCPOYHOTO IJIaTexa 3a Kax bl
JIOCPOYHBIH TJIaTeXK;
- MyHKT 6.2.5 0oroBopa npeaycMaTpuBaeT NpaBo OaHka Ha OTKA3 OT MCHOJHEHUs 00s3aTeNIbCTB M0
KpPEAUTHOMY JOTOBOPY B OAHOCTOPOHHEM IOPSJKE, B CIydae HEUCIOJIHEHHUS 3aeMIMKOM 003 a-
TEJNbCTB, IPEAYCMOTPEHHBIX pa3aeiaoM Ne 2 1oroBopa; B 3TOM Cllydae JOrOBOpP CUHUTAETCS PacTopr-
HYTBIM;
- MyHKT 6.2.7 MOoroBOpa MpeaycMaTpuBacT MpaBo OaHKa B OJHOCTOPOHHEM ITOPSIIKE M3MEHSTH pas3-
Mep TEeHH, HAUMCIIIeMO 3aeMIMKY 32 HECBOEBPEMEHHOE OCYIIECTBICHUE MJaTeKel MO HacTo -
IIEMY JIOTOBOPY; B3UMaTh C 3a€MIIMKa MPOLEHTHI 32 MOJB30BAHUE KPEAUTOM IO YABOEHHOM IpOo-
IIEHTHOM CTaBKe, YKa3aHHOW B MyHKTE 3.4 IOTOBOpA, B CIIydae HENpEICTaBICHHs B OaHK Ha XpaH e-
HUE TPaHCIIOPTHOTO CPEACTBA B CPOKH, NMPEAYCMOTPEHHbIE B MMyHKTe 7.1.2 moroBopa; mepecMarp -
BaTh OYEPEIHOCTH MOTAIICHHUS 3aI0JDKEHHOCTH 3aeMIIKa nepes; 0aHKOM 10 KpeAUTHOMY JAO0TOB O-
Py,
- myHkToM 6.3.10 moroBopa mpeaycMOTpeHa 00s3aHHOCTD 3aeMIIMKa HE 3aKITI0YaTh CACIKHU MO T 0-
JTY4EHUIO 3aeMIIM KOM KPEIUTOB, MPEAOCTABICHHUIO 3aJI0Ta U (MJIM) MOPYIUTENbCTBA 0€3 MUChMEH-
HOTO corjlacus OaHKa;
- BIyHKTe 8.1 10TOBOpa COAEPKUTCS MepeUeHb 00CTOATENBCTB, KOTOPbIE MOTYT paccMaTpUBaThCs
0aHKOM KakK 3aTp yAHSIO e WITH JIETal0 e HEBO3MOKHBIM HAJIC)KAIIEe UCIIOTHEHHE 3aeMIIMKOM
CBOMX 00513aTENIbCTB 110 HACTOSIIIEMY JIOTOBOPY, 8 UMEHHO:
a) OJTHOKpaTHas MPOCPOYKa KEMECIYHOr0 OOIIEro IUIaTeXa, COraacHo Irpaduka MoraieHus Kpe-
JiTa, Ha cpok Oosee 30 (TpuaaTH ) KaJICHIAPHBIX JTHEH;
0) 3aeMIMK HApYIMJ Kakoe-THuOo CBOE 00s3aTeNbCTBO, MPETYCMOTPEHHOE HACTOSIIMM JIOTOBO-
POM; - TOTOBOPBI, 3aKII0YEHHBIE B 00ecreueHrne 00s3aTeNbCTB 110 HACTOSIIIEMY TOToBoOpY (pa3en 7
HACTOSILET0 JAOTOBOpA) ObUIM HapYIUIEHbI, MPEKPATHIN CBOHM JIEWCTBHS, MPU3HAHBI B YCTaHOB-
JICHHOM TIOpSAIKE HEICHCTBUTEIbHBIMU MJM MX UCIIOTHEHUE CTaJl0 HEBO3MOXKHBIM MO KaKoH -Tu6o
NpPUYMHE, 32 MCKIIOYEHHUEM Cllydasi pacCTOPXKEHHs JJOTOBOPOB, 3aK/IIOYEHHBIX B oOecleyeHue Ha-
CTOSIIIIETO JIOTOBOPA, MO COTJIAIICHUIO CTOPOH M CIIydas, KOT/Ja MPUYHUHBI, 10 KOTOPHIM CTaJl0 He-
BO3MO>KHBIM HCITOJIHEHUE ITUX JOTOBOPOB, BOSHUKIIU MO BUHE OaHKa;
B) OTCYTCTBHE, yTpaTa WIH yXyAIIEHUE COCTOSHUS ITpeIMeTa 3aJI0Ta;
r) HaJIU4Yhe OOCTOSTENBCTB, CBUACTEIBCTBYIOIMX O TOM, YTO HPEIOCTABICHHBIA 3aEMIIHKY
KpeauT He OyAeT BO3BpAIEH B CPOK;
) HEILJIATEKECIOCOOHOCT b 3aE MIIIMKA;
€) BO30yXK/IeHHE YTOJIOBHOTO JIeJIa B OTHOIIICHUH JINOO B CBSI3U C JICHCTBHEM 3ae€MINMKA, WICHOB €T0
CEeMbHU;
) IPEABSIBICHHUE I'PAXKIAHCKOTO HCKa K 3aeMIIIMKY CO CTOPOHBI TPETHH X JIUII,
3) HE yIjiaTa B CPOKH, YCTaHOBJICHHBIE JIOTOBOPOM CTPAXOBaHUSI, COOTBETCTB VIOIIEH YacTH CTPaxo-
BOU IIPEMMU;
1) OrpaHUYEHHE JIeECIIOCOOHOCTH 3aeMIIMKa;
K) IpH HACTYIJICHUU CcTpaxoBoro ciydas, eciu B momeHT JITII BoauTens 3acTpaxoBaHH OTO
TPAHCIOPTHOTO CPEJICTBA HAXOJIUJICSA B COCTOSIHUU aIKOTOJIBHOTO, HAPKOTUYECKOTO UM TOKCH-
YECKOTO OINbSHEHHS MPH YCIOBUHU, YTO TPAHCIOPTHBIM CPEACTBOM YIIPABJISLT BOAWTENb, YKa3aH-
HBIM B CIHCKE JIMII, JOMYIIEHHBIX K YIpaBJi€HUIO, U (UJIM) HEcOOII0AeHNE JO0MOIHUTEIFHOTO
YCIOBHS CTPAXOBAHU S IPH COOBITHSX, HE SIBJISIOIIM XCS CTPAXOBBIM CIIyYaeM;
J) B Cydae MOJIHOW WJIM YaCTUYHOM TMOeNu MU MOBPEXKACHUS TPAHCIIOPTHOTO CpeacTBa (Ipe -
MeTa 3a10ra) Ipu OTCYTCTBUH CTPAXOBOT'O BO3MEICHMUS;
M) HEIpe/CTaBJIEHUE MaclopTa TPAHCIIOPTHOTO CPEJICTBA 3aJIOTOJIEPXKATENI0 B CPOK, YKa3aHHBIM B
myHKTe 7.1.2 HacTOSILETO JOTOBOPA;
H) HEHCIOJIHEHNE 0053aTeNbCTB, YKa3aHHBIX B I1. 2.4 10TOBOpA,
IpH 3TOM MOJIydyeHHe OaHKOM HHQopManuu o JOOBIX BBIIIEYKAa3aHHBIX (pakTaxX, KaK MpOHU30-
MIEANN X, TAK U MOTYIIUX IPOU30HTH, HE3aBUCHMO OT MECTa M BPEMEHH, a TAKKe HEH CIOJHE-
HUE 32€MIIMKOM CBOMX OOs3aHHOCTEH, yKa3aHHBIX B KPEAUTHOM JOTOBOpE JaeT MpaBo OaHKY
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JIOCPOYHO HUCTpeboBaTh KpeauT. Takke MyHK- ToMm 8.1 qoroBopa mpeaycMOTpPEHO, YTO MPHUO C-
TaHOBKAa KOMMeEpYECKOil OaHKOBCKOHW nesitenbHOCTH B Poccuiickoit denepanuu Uil B OTACIb-
HBIX TOPO/Iax JaeT nmpaBo OaHKYy JOCPOYHO UCTPeOOBATH KPEIHT;

- myHKTOM 9.1 MOroBOpa YCTaHOBJIEHO, UTO B Cly4ae HE YPETYIUPOBAHUS CIIOPOB U Pa3HOIIIACHM
MEXKIy CTOPOHAMH MYTEM MEPEroBOPOB, YKa3aHHbBIC CIIOPHI M Pa3HOIVIACUS MOJIEKAT pa3pelicHUIo
B cyle oOmell IOpUCAMKINU 1Mo MecTy HaxoxaeHus ¢umuana «KpacHospckuii» OAO «Mmmakc-
0aHK».

Britouenne GaHKOM BBINIEyKa3aHHBIX YCIOBHM B KpeAuTHBIH noroBop oT 08.05.2007 Ne
10924430 pacieHeHO aJIMIHUCTPATUBHBIM OPraHOM Kak HapyllieHUE 3asBHTeNleM 3akoHa Poccuii-
ckoit @eneparmuu ot 07.02.1992 Ne 2300-1 «O 3ammTe mpaB moTpeOuTeNe», MmojJoxkeHui ['pax-
nmaHckoro kojaekca Poccuiickort @enepanuu B cBsizu ¢ yeM B OoTHomeHUH OAQO «MmakcOaHk»
10.09.2007 ©bu1 cocTaBiieH MPOTOKOJI 00 aJMHHUCTPATUBHOM IPaBOHAPYIIEHUH, PETyCMOTPEH-
HOM 4acThto 2 cratbi 14.8 Konmekca Poccuiickoit denepanuu 00 aIMUHUCTPATHBHBIX PaBOHAP Y-
HICHUSTX.

[TocTtanoBiennem agMuHUCTpaTuBHOTO oprana oT 24.09.2007 Ne 4357 na OAO «Mmnakc-
0aHK» HAOKEHO aJIMUHUCTPATUBHOE B3bICKaHHE, TPEAYCMOTPEHHOE YacThio 2 crathu 14.8 Koge k-
ca Poccuiickoii @eneparun 06 aIMUHU CTPATUBHBIX MMPABOHAPYILICHUSX, B BHIE mrpada B pazmepe
10000 pybmeit, 4TO TOCTY)KUIIO TTOBOAOM JUTsl OOpaIlicHUS 3assBUTENS B apOUTPaKHBIN CY/I.

3asiBIeHHbIE TPEOOBAHUSI He MOJIEKAT YAOBIECTBOPEHHUIO 110 CIIEIYIO LM OCHOBAHUSIM.

B cootBercTtBuM co crarbeit 123 Koncrutynuum Poccuiickoit @enepauunu, ctatbamu 7, 8, 9
ApOuTtpaxkHoro mpoieccyaibHoro kojaekca Poccuiickoir deneparuu, Cyaonpon3BoCTBO OCYIIECT-
BJISIETCSI HA OCHOBE COCTSI3aTEIbHOCTH U PaBEHCTBA CTOPOH. B cooTBeTcTBUU CO cTaTheil 65 ApOuT-
PaXHOTO MPOLIECCYaTbHOTO Ko ieKca Poccuiickoit @enepannu, KaxI0€e JInIo0, y4acTBYIOIEE B JEIIE,
JIOJDKHO JTOKA3aTh T€ 00CTOSTENbCTBA, HA KOTOPhIE OHO CChUIAETCsl KAaK Ha OCHOBAHMS CBOUX TpeOo-
BAHUI Y BO3PAKECHUI.

CormacHo yactu 6 cratbu 210 ApOuTpaxHOTO TpoIecCyalbHOTO Kojekca Poccuiickoit @ e-
Jiepaliy pu pacCMOTPEHHH JieNia 00 OCIIapuBaHUU PEIICHUs aIMUHUCTPATUBHOIO OpraHa o mpu-
BJICYCHUU K aJJMUHUCTPATUBHON OTBETCTBEHHOCTH apOUTPaKHBIN CyJ B CyAeOHOM 3acelaHuu Ipo-
BEpsieT 3aKOHHOCTh U 0OOCHOBAaHHOCTh OCHApPUBAEMOTO PEIICHUsS], YCTAHABIMBAET HAJIUYHE COOT-
BETCTBYIOLIMX ITOJIHOMOYMN aJIMUHUCTPATUBHOIO OpraHa, INPUHSIBLIETO OCIAapHUBAacMOE PELICHUE,
yCTaHaBJIMBAET, UMEJUCh JIU 3aKOHHbIE OCHOBAHUS JUIsl IPUBJICYEHUS K aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH, COOJIOJICH JTU YCTaHOBJICHHBIN MOPSIIOK TPUBICUYECHHS K OTBETCTBEHHOCTH, HE UCTEK-
J¥ JIA CPOKU JABHOCTU TPUBJICUCHUS K aIMHHUCTPATUBHON OTBETCTBEHHOCTH, a TAaKKe MHBIE 00-
CTOATENBCTBA, UMEIOIIE 3HAUEHUE IS Jena.

B cunyyactu 4 craten 210 ApOuTpaskHOTO TIporecCyalibHOTO Kojiekca Poccutickoit denepa-
LIMH 110 Jies1aM 00 OCIIapuBaHUM PEIICHUI aIMUHUCTPATUBHBIX OPraHOB O IMPUBJICYEHUN K aJJMUH U-
CTpaTUBHON OTBETCTBEHHOCTH OOS3aHHOCTH JI0Ka3bIBaHUS OOCTOSITEILCTB, MOCIYKUBIIMX OCHOBa-
HUEM JIJIsl IPUBJICYEHUS K aAMUHUCTPATUBHON OTBETCTBEHHOCTH, BO3JIaracTCsl Ha aIMUHUCTPATH B-
HBII OpraH, IPUHSABIIAM OCIIapUBAEMOE PEILCHUE.

B cootBerctBuM co cratbeit 2.1. Konekca Poccuiickoit deaepanun 06 aqaMUHUCTPATUBHBIX
IpaBOHAPYLICHUAX aMUHUCTPATUBHBIM MIPAaBOHAPYILIEHUEM ITPU3HAETCS] IPOTUBOINPABHOE, BUHO B-
Hoe jelicTBue (Oe3neiicTBHE) (PU3NYECKOTO MM FOPUIMYECKOro JuIa, 3a koropoe Koaexcom 06
aJIMUHUCTPATUBHBIX [IPABOHAPYIIEHUAX YCTAHOBJIEHA a/IMUHUCTPAaTUBHAsL OT BETCTBEHHOCTb.

B cuny wactu 2 crareu 14.8 Konekca Poccuiickoit denepanuu 00 aqMUHUCTPATUBHBIX TP a-
BOHApYIIEHUSAX BKJIIOYEHHE B J0TOBOP YCJIOBHii, YIIEMJSIIOIMX YCTAHOBJIEHHBbIE 3aKOHOM
npaBa norpeduTe s, BjaeYeT HAJTO0KEHHE aIMUHUCTPATHBHOIO mrpaga Ha JOJKHOCTHBIX JINIL
B pa3Mepe OT OJHOM THICSYM J0 JIBYX THICSY pyOIieii; HA 10 pUAMYeCKHUX JHUI - OT AeCSATH ThiCcAY
10 IBAAIATH ThICSY py0Jieil.

1. IloTpeduTeieM, B COOTBETCTBUH C ab3aiem 3 mpeamOyibl 3akoHa Poccutickoit deneparuu
ot 07.02.1992 Ne 2300-1 «O 3anmTe mpaB MoTpeOUTENEH», ABJIAAETCH IPaskIaAHUH, UMEIOIIMI Ha-
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MepeHHue 3aKazaTh WM MPUOOPECTH MO0 3aKa- 3bIBAIOUIMI, MPUOOPETAIONMI MM HMCIOJb3YI0-
il ToBaphl (paboThI, YCJIYTH) HCKJIIOYUTEIbHO 51 JIMYHBIX, CeMeHbIX, JOMAIIHUX M HHBIX
HY’K/I, He CBSI3AHHBIX C OCYLIECTBJICHHEM IpeNPUHUMATEIbCKOH 1eSITeJJbHOCTH.

Opranu3anusi HE3aBHCUMO OT €€ OpraHM3alMOHHO-TIPAaBOBOM (DOPMBI, a TakkKe WHIUBHIY-
aJIbHBIN MpEANpPUHUMATENb, BHIMOJIHSIIONME padOThl WM OKA3bIBAKOIME MOTPeOUTEsIM YCIyTH
10 BO3ME3THOMY J0TOBOPY, sIBJseTCs UcnojnuTeaeM (ab3am 5 nmpeamOynbl 3akona Poccuiickoit
®enepaunu «O 3aMTe PaB MOTPEOUTETEI»).

CornacHo cratbe 9 @enepanbaoro 3akona ot 26.11.2001 Ne 15-®D3 «O BBeneHUU B JIEHCTBUE
yactu BTOpoi ['pakmanckoro kogekca Poccuiickoit denepaunny» B ciiydasiX, KOrjaa OJHOM U3 CTO-
POH B 00S3aTENBCTBE SABISETCS TPAXKAAHMH, MCIOJB3YIONMHI, MPUOOPETAONMM, 3aKa3blBaIOIIUI
a100 MMEINMI HaMEepeHHUEe MPUOOPECTH WJM 3aKa3aTh TOBAphl (pabOThl, YCJIYIH) JJIsl JIMYHBIX
OBITOBBIX HY:KJ, TAKOW TPAXJaHWH MOJb3yeTCsl MPABAMHU CTOPOHbLI B 00M13aTeJILCTBE B COOT-
BeTcTBMU ¢ I'paxknanckum kogekcom Poccmiickoil @enepanmu, a Tak:Ke NMpaBamMu, Npeaoc-
TaBJeHHbIMU NoTpeOuTe 10 3akoHoM Poccmiickoii Peaepaunu «O 3anmrTe npaB norpeduTe-
Jieih» ¥ M3TaHHBIMHA B COOTBETCTBUH C HUM MHBIMHU MTPABOBBIMH aKTaMH.

B cuny a63ana 1 npeam6Oynbl 3akona Poccuiickoit @deaepaunu «O 3ammTe npaB MOTPEOUT e-
nei» HacTosINM 3aKOH peryjJupyeT OTHOIEHHsI, BOSHUKAIONME MEKAY NOTPeOUTeIMH U 13-
TOTOBUTENISIMU, MCHOJHUTEJISIMM, TPOJAaBLaMi MPHU MPOJaXe TOBAPOB (BBHINOJIHEHUHU paboT, OKa-
3aHHM YCJIYT), YCTaHaBJIMBAaeT IMpaBa MOTpeOUTeNnel Ha mpuoOpeTeHrne ToBapoB (padoT, yciyr)
HaJUIeXKAIET0 KadecTBa M OC30IMACHBIX IS KU3HH, 37J0POBBS, HMYIIECTBA MOTPEOUTENCH U OKpY-
KAIOIIEH cpespl, onydeHrne nHGOpMaIuy 0 ToBapax (pabdoTax, yciyrax) u 00 UX M3rOTOBUTEISAX
(MCTIOTHUTEINSIX, MPOJIAaBIlax), MPOCBEIEHNE, TOCYIAPCTBEHHYIO U OOIIECTBEHHYIO 3aIMTYy UX U H-
TEPECOB, a TAKKE ONPEAEIACT MEXaHU3M peau3alii dTUX IPaB.

Yacteto 1 craten 1 3akona Poccuiickoit @enepannu «O 3anmTe mpaB moTpeduTenei» ycra-
HOBJICHO, YTO OTHOIIEHHMS B 00JIACTH 3alMTHI NPaB norpeduresei peryaupyorca ['paxaan-
ckuM kojaekcoM Poccuiickoii Denepanun, HACTOSA MM 3aKOHOM, IpYruME (eJepaibHBIMU 3a-
KOHaMH (J1ajiee - 3aKOHbI) U MPUHUMAEMbIMU B COOTBETCTBHHU C HUMU MHBIMA HOPMAaTUBHBIMU Ipa-
BOBbIMU akraMu Poccuiickont denepanuu.

[To cMbicTy TpUBEICHHBIX BBIIIE HOPM, OXPAHA OTHOLIEHHUIl B cepe okazaHUsI (MHAHCOBBIX
YCIIYT, CBA3aHHBLIX C IPCAOCTABJICHUCM KPCAWTOB, HAIIPABJICHHBIX Ha YIOBJICTBOPCHUC JIMYHBIX,
CCMCfIHBIX, AOMAIIHWUX U UHBIX HYX] HOTpe6I/IT6J'I$I-1'pa)I(JIaHI/IHa, HC CBA3AHHLIX C OCYIICCTBJICHHUEM
MPEANPUHIMATENILCKON JIEATEIbHOCTH, PeryJaupyeTcsl 3aKOHOIATeJLCTBOM 0 3alMTe NpaB Mo-
TpeduTeieii (B ToMm uncie, I'paxxnanckum kojekcoM Poccuiickoit deneparuu, 3akonom Poccu it-
ckoit denepannu «O 3anmTe IPaB MOTPEOUTEICH ).

2. Ilynkrom 2 crarbu | I'paxxnanckoro xojekca Poccuiickoit denepanuu 3akpemyieHo oo1iee
MPaBUJIO, COTJIACHO KOTOpPOMY TpaxkaaHe ((U3WMYECKHe JIMIA) ¥ IOPUMYECKHE JIUIa CBOOOIHBI B
YCTaHOBJICHHU CBOUX IMPaB U OOS3aHHOCTEH HAa OCHOBE JOTOBOPOB U B OMpECICHUH JTIOOBIX, HE
MPOTUBOPEYAIMX 3aKOHOAATEILCTBY, YCIOBHUH JOTOBOpA.

CornacHo yvactu 1 crareu 420 ['paxxnanckoro xonmekca Poccuiickoit depepanun 10roBopoM
MPU3HAETCS COTMIAIIGHUE JIBYX MIIM HECKOJIBKHX JIUIl 00 YCTaHOBICHWH, HM3MEHEHHUU WUIIU TIPEKp a-
MICHUH TPAKIAHCKUX MPaB U 003aHHOCTEH.

B cootBercTtBuM ¢ myHkroMm | ctateu 421 'paxganckoro kojekca Poccuiickoit denepariuun
rpakJaHe U IOPUINYECKUE JIUIa CBOOOHEI B 3aKII0OUEHUU J0ToBOpa. [IoHyXK/IeHrEe K 3aKITF0YeHHUTI0
JIOTOBOPA HE JTOMYCKAETCH.

B cuny yactu 2 yka3aHHOM CTaTbU CTOPOHBI MOTYT 3aKIIOYUTH JOTOBOP, KaK MPEITYyCMOTPEH-
HBIW, TaK U HE MPETYCMOTPEHHBIM 3aKOHOM WJIM UHBIMU IIPABOBBIMHU aKTaMHU.

B cootBercTBuM ¢ myHkTOM 4 ctathu 421 'paxganckoro kogekca Poccuiickoit deneparuu
YCJIOBHSI IOTOBOPA OIPEICISIFOTCSI 0 YCMOTPEHHIO CTOPOH, KPOME CIIy4aeB, KOTJa COJEpIKaHHE
COOTBETCTBYIOIIETO YCIOBUS MPEANHUCAHO 3aKOHOM MJIM MHBIMU NMPABOBbIMH AKTAMM.

B cnyuasx, korma ycioBue AOTOBOpa MPEAyCMOTPEHO HOPMOM, KOTOpasi MPUMEHSETCS T10-
CTOJIbKY, MTOCKOJIbKY COTJIAIIEHUEM CTOPOH HE YCTAHOBJIEHO MHOE (AUCIIO3UTHBHAS HOpPMA), CTOP O-
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HBl MOTYT CBOMM COIJIAIIICHUEM HUCKIIOYUTH €€ MPUMEHEHHE JU0O0 YCTAaHOBUTH YCIOBHE, OTIIN Y-
HOE OT MPELYCMOTPEHHOIO B HeW. [Ipy OTCYTCTBHM TakOTo COMIAIICHUS YCIOBHE JOTOBOPA OIIp €-
JIENSAeTCs QUCTIO3UTHBHON HOPMOI.

Bmecre ¢ Tem, TOTOBOp JTOJKEH COOTBETCTBOBATH O0S3aTEILHBIM JJISI CTOPOH IPaBUIIAM, YC-
TAHOBJICHHBIM 3aKOHOM W MHBIMHU MPABOBBIMU aKTaMH (MMIIEPATUBHBIM HOpMaM), IEHCTBYIOLIMM B
MOMEHT ero 3aktoueHus (4acthb 1 crateu 422 I'paxnanckoro koaekca Poccuiickoit deneparmm).

B cootBerctBuu ¢ yacteio 1 ctateu 16 3akona Poccuiickoit @eneparnuu «O 3ammTe mpas mo-
TpeOuTeneii» ycJoBHs 10roBOpa, yUIeMJISIIONME NPaBa NOTpeOUTeJIs1 110 CPABHEHUIO C MPaBU-
JaMH, YCTaHOBJICHHBIMH 3aKOHAaMHU MJIM MHBIMH MpaBOBbIMU akTamu Poccuiickoit denepannu B 006-
JIACTH 3aIIMTHI IIPAB MOTPEOUTENICH, MPU3HAIOTCH He/le HCTBUTEJILHBIMM.

3. B cootBerctBUU co cTatheit 819 ['paxkaanckoro konekca Poccuiickoit denepannu mno Kpe-
JIMTHOMY /IOTOBOPY 0aHK WJIM WHAsl KPSIUTHAsT OpraHu3aius (KpeauTop) 00A3yHTCs MpeaocTa-
BHUTh JICHEKHbIC CpPeJCTBa (KpeaMT) 3aeMIIMKY B pa3Mepe U Ha YCIOBUSX, MPEAYCMOTPEHHBIX
JIOTOBOPOM, a 3aeMIMK 00513yeTcsl BO3BPATHTH MOJYYEHHYI0 JeHEKHYI0 CYMMY M YILUIATHTH
NMPOLIEHTHI Ha Hee.

K oTHOLIEHHSIM TO KPEAUTHOMY JOTOBOPY NMPUMEHSIOTCS, B TOM 4YHUCIE, MpaBUia, Ipeay-
cMoTpeHHbIe maparpadom 1 rmasel 42 ['paxkraHckoro koaekca Poccuiickoit deneparnuu, ecim HHOE
HE MpeAyCMOTpPEHO IpaBujamMu naparpada 2 U He BBITEKaeT U3 CYIIECTBa KPEIUTHOTO JOTOBOpa
(gactb 2 crathu 819 I'pak manckoro koaekca Poccuiickoit @enepanun).

Cornacao ab63ana 2 yactu 2 crateu 810 I'paxnanckoro koaekca Poccuiickoit denepannu
CyMMa 3aiiMa, NpeJ0CTABJIECHHOIO MO/ NMPOUEHTHI, MOXKeT ObITh BO3BPAILLIECHA JOCPOYHO C CO-
rjiacus 3aiiMoJaBua.

B cootBercTBHM co crarbeit 32 3akona Poccuiickoit @enepannu «O 3anmTe MpaB moTpeduTe-
Jeil» noTpe0UTe b BIPaBe 0TKA3aThCsl OT HUCIOJHEHMS /I0TOBOpPa O BHINOJHEHUH paboT (oka-
3aHHH YCJIYT) B J1I000€e BpeMsi PH YCJIOBHH OILIATHI HCHOJIHUTEII0 (PAKTHYECKHU TIOHE Ce HHBIX
HM PacXo0/10B, CBS3aHHBIX C UCIIOJHEHNEM 0053aTENIbCTB 10 JaHHOMY JI0TOBODY.

W3 cucTeMHOro TOJIKOBAHMSI NMPHUBEACHHBIX BBILIE HOPM CIEAyeT, YTO y IOTPEeOHTENs -
3aeMILMKA IO KPEAUTHOMY JIOTOBOPY MMEETCSl MPABO HA 0TKa3 OT MCIOJHEeHHUs J10roBopa (mpaBo
Ha JIOCPOYHOE PacTOpKEHHUE A0roBopa). BMmecte ¢ TeM, ykazaHHOE MPaBO MOXKET ObITh pean30BaHO
3a€MIIMKOM TOJIBKO C cOIVIacusl 3aiiMoaaBua (KpeIuTopa); MHBIX YCIOBUM IS peain3aly mpaBa
3aeMIIMKa Ha OTKa3 OT UCIOJIHEHUs J0roBopa (mpaBa Ha JOCPOYHOE PacTOP>KEHHE 10TOBOPa) 3aKO-
HOM HE YCTaHOBJICHO.

Taxum 00pazom, cymMMa 3aitmMa, PeIOCTaBICHHOTO MO/ MTPOLICHTHI (KPEAUT) MOXKET OBITH BO3-
BpallleHa 3aeMIMKOM JOCPOYHO C corjiacus 3aiiMojaBla (KpeauTopa) NMpU YCJIOBUU OIJIAThl 3aid-
MOJIaBIlY (KpEIUTOPY) CYMMBI MPOILIEHTOB, YCTAaHOBJIEHHBIX JOTOBOPOM, 3a MepHoJ (PaKTHUECKOTO
MIOJIB30BAHMS KPEAUTOM; IIPH 3TOM 3aKOHOJATENILCTBOM B cdepe 3aIMThI IIpaB MOTpedUuTeneld B3u-
MaHUe KpeAUTOPOM KOMUCCUU (HEYyCTOMKH, Irpada, MeHu) 3a TOCPOUYHOE MOralieHne CyMMbl 3aii-
Ma (KpeauTa) He MpexyCMOTPeHO.

JloBOJ1 3ad4BUTEIIS O YACTUYHON KOMIIEHCAIIMH KOMUCCHEN 3a JOCPOYHOE MOTalllCHUuEe KpeauTa
NpUOBIIN, HA KOTOPYIO PAaCcCCUUTHIBAET OAHK (IIPOLICHTOB 3a MOJIb30BaHUE KPEIUTOM BECh MEPHO/,
YCTaHOBJICHHBIN KPETUTHBIM JOTOBOPOM), @ TAKKE JOBOJ O MPaBe CTOPOH PEryIUpPOBATH CBOU OT-
HOIIICHHUSI TTOCPEACTBOM J0TOBOpa (IMMOCKOJIBKY 3ampeTa Ha B3UMaHHE YCTAHOBJIEHHOW JOTOBOPOM
IJIaThl B BUJIE KOMUCCUU HE MIPEAYCMOTPEHO) apOUTPa)KHBIM CYJIOM He NMPHHUMAIOTCS.

Taxk, monoxkeHus, 3aKperieHHbie B ctaTthe 32 3akoHa «O 3ammTe MpaB norpeduTenein» u ao-
3aie 2 yactu 2 cratbu 810 I'paxknanckoro kogekca Poccuiickoit @enepanuu, HOCAT UMIIEPATUB-
HbII XapakTep, HE MOTYT OBITh U3MEHEHBI 110 COTJIALICHUIO CTOPOH, B TOM YHCJIE, ITyTeM 3aKpern-
JICHUSI COOTBETCTBYIOIIM X YCJIOBUM B JIOTOBOPE.

Kpome Toro, komHccus 3a JOCPOYHOE TTOTallleHUE (YacTUUHOE JINOO TTOJIHOE) CYMMBI KpeIuTa
HOCHT XapaKTep HEeYCTOWKH, SIBJISIFOIICHCS CITOCOOOM UCITOIHEHUS 00s3aTeNbCTB U TTPUMEH SFOIIIE I~
¢S K JOJDKHUKY TOJBKO JUIIh B CIIydae HEHCIIOJHEHUS WM HEHAIJIEKAINeTO MCIOJHEHUsS 00s13a-
TEJIbCTBA, B YACTHOCTH B CITy4ae MPOCPOUYKU MCIIOJIHEHUSL.
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4. B cootBercTBHU ¢ yacThio 1 crareu 310 ['paxkmanckoro koaekca Poccuiickoit denepariuu
OHOCTOPOHHMII 0TKA3 OT MCHOJHEHHSI 00513aTe/IbCTBA U OJHOCTOPOHHEEe M3MEHEeHHe ero yc-
JIOBUI He JI0IyCKAIOTCS, 32 MCKJII0UEeHHEM CJIyuaeB, IPeyCMOTPEe HHbIX 3aKOHOM.

B cuny wactu 2 crateu 811 I'paxganckoro kojekca Poccuiickoit denepanu €cim 10TOBO-
pOM 3aifmMa MpeaycCMOTPEHO BO3BpalllcHUE 3aliMa MO 4acTsM (B paccpouky), TO NMPH HAPy e HUH
3aeMIMKOM CPOKA, YCTAHOBJICHHOTO JJIsl BO3BpaTa OUYepeAHON YacTu 3aiima, 3aiiMo/iaBell BIIpaBe
noTpedOBaTH JOCPOYHOI0 BO3B PaTa BCEH OCTABIICHCS CYMMBI 3aiiMa BMECTE C IPUUYUTAIOIIMMUCS
MPOLICHTAMHU.

CornacHo yactu 2 crarsu 814 ['paxxnanckoro koaekca Poccuiickoit denepannu B cirydae He-
BbINOJTHE HUSl 3a¢ MIIMKOM YCJIOBHSI JI0TOBOpa 3aiiMa 0 1eJieBOM HCIOJIb30BAHMN CYMMBI 3a -
Ma, a TalKe IPU HapYIICHUU OO0S3aHHOCTEH, MPETyCMOTPEHHBIX MYHKTOM | HAcTOSIIEH CTaThu,
3aiiMoaBell BIIpaBe MOTPe0oBaTh OT 3aeMIIMKA J0CPOYHOI0 BO3BpaTa CyMMBbI 3aiiMa U ymjia-
ThI IPUYUTAIO IMIUXCHA MPOMEHTOB, €CJIM HHOE HE MPETYCMOTPEHO JTOTOBOPOM.

[lo cMmbIcy MpUBEAECHHBIX HOPM, C Y4€TOM TOTIO, YTO B OTHOIICHHUAX MEXAYy OaHKOM -
HCIIOJTHUTENIEM YCIYTH IO TIPEIOCTaBICH M0 3aeMIIMKY JCHEKHBIX CPEACTB (KpeanuTa) - TpaaIaHuH
SBIIICTCS] YKOHOMHYECKU CIIa00l CTOPOHOM M HYXKJaeTcsi B 0CO0O0M 3almTe CBOUX MPaB, OJHOCTO-
POHHMIA 0TKa3 0aHKA OT WCIIOJTHEHUS 00s3aTEBCTB MO KPEIUTHOMY JIOTOBOPY (32 MCKIIOYCHUEM
BBINIC YKa3aHHBIX CIIy9aeB, YCTAHOBJICHHBIX 3aKOHOM), PABHO KaK U OJTHOCTOPOHHEE N3MEHEHUE yC-
JIOBUM KPETUTHOTO JJOTOBOPA, HE JOIMYCKAETCH.

5. B cunty wactu 1 crareu 1 ['paknanckoro kogekca Poccuiickoin denepannu rpaxaaHCcKoe
3aKOHOJATENIbCTBO OCHOBBIBAETCS HA MPU3HAHUU PABEHCTBA YYACTHUKOB DPETYIIUPYEMBIX UM OT-
HOIIICHU M, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOJBI J0r0BOpPa, HEIOIMYCTUMOCTH MPOU3-
BOJILHOTO BMEMIATENbCTBA KOTO-JHOO B 4YaCTHBIE Jella, He00XO0AMMOCTH OecnpensiTCTBE HHOTO
OCYIIIeCTBJIEHHSI TPAKAAHCKUX MPaB, 00ECIIeUeHUsI BOCCTAHOBJICHUS HAPYIICHHBIX MpaB, UX C Y-
JIeOHOM 3alUTHI.

B cooTBercTBUM ¢ YacThio 2 yKa3aHHOW CTaThu rpaxnaaHe ((Qusnyeckue JTUIa) U IOpUIUY e-
CKHE JTUIIa TPUOOPETAIOT U OCYIIECTBIISIOT CBOU TPak JAHCKUE MpaBa CBOSH BOJICH U B CBOEM UHT -
pece. OHU cBOOOJHBI B YCTAHOBJICHUH CBOMX MPaB U 005S3aHHOCTEH Ha OCHOBE JJOTOBOPA U B Ol pe-
JIEJIEHUH JII0OBIX HE MPOTUBOPEYAIMX 3aKOHOAATENbCTBY YCIOBUN TOTOBOPA.

CornacHo craree 9 I'paxknanckoro kogekca Poccuiickoit @enepanuu rpaxkaaHe U HOpUANAY e-
CKHE JIUIIA TT0 CBOEMY YCMOTPEHHUIO OCYINECTBIISIOT NMPUHAAICKAIIME UM TpaKaaHckue mpasa. O T-
Ka3 TpaKIaH M IOPUIUYECKUX JIUI[ OT OCYIIECTBICHUS MPUHAUICKAIIMX UM IIpaB HE BJEUET Mpe-
KpallleHHs 3TUX MPaB, 32 UCKIIOYEHUEM CITY4aeB, MPEIYCMOTPEHHBIX 3aKOHOM.

W3 cucTteMHOTO TONTKOBAHUS YKa3aHHBIX HOPM, C YIE€TOM IOJOKEHHH, COJEPIKAIMXCS B CTa-
Tbe 421 I'paxknanckoro kojekca Poccuiickoit denepanuu, cieayeT, UTO TpakIaHUH BIIpaBE caMo-
CTOSITEJILHO, 0€3 COrJIacusl TPeThHUX JIMII 3aKTI0YATh JIFOObIE HE MPOTHBOPEYAIIME JCHCTBYIOTIIEMY
3aKOHOJATENbCTBY CAEIKH (B TOM YHCIIE, IO MOJYIEHHUIO KPEIUTOB, MPEIOCTaBICHUIO 3aJI0Ta U I10-
PYYUTENBCTBA).

6. B cootBeTcTBUM co cTaTheil 17 3akoHa «O 3ammTe mMpaB MOTPEOUTENCH) 3alUTa MpaB
noTpeduTeneit ocyuecTBisercs cyaoM. VIcku o 3ammre npaB nmotpeduTesneil MoryT ObITh MpeabsiB-
JICHBI M0 BHIOOPY MCTLA B CYJI [TO MECTY:

- HaXOXJIEHUsI OpraHU3allNU, a €CJIM OTBETYMKOM SIBJISIETCS UHAMBUAYAIbHBIA MPEANPUHAMATENb, -
€ro KUTEJIbCTBA;
- JKUTCJIbCTBA U Hpe6I)IBaHI/I$[ HUCTIAa,
- 3aKJIIOYEHUSI MU UCTIOTHEHHUSI IOTOBOPA.
Ecnu uck k opraHu3alliy BBHITEKAaeT U3 JAEATENBHOCTH €€ (puiinana WM MpeCTaBUTEIbCTBA,
OH MOJKET OBLITh MNpEABABJICH B CYy/ 10 MECTY HAXOXKICHHUSA €€ (bmmana HJIK TPEACTABUTCIILCTBA.
AHaNOTUYHBIE MTOJOXKEHUS COACPKUT U cTaThs 29 ['paxkaaHckoro mporeccyaabHOro Kojaekca
Poccuiickoit @enepanum.
IIpu 5TOM CCBLIKa 3asiBUTENS HA MPETYCMOTPEHHOE cTaTheil 32 ['pakIaHCKOTO Mponeccyaib-
HOTO KOJIEKCa MPaBO M3MEHATh MPEIYCMOTPEHHYIO TEPPUTOPHAIBHYIO MOJCYIHOCTH CIIOpa MO CO-
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[JIAIIEHUIO CTOPOH apOUTPaXHbIM CYJIOM HE NPUHUMAETCS, IOCKOJIbKY MOTPEOUTENIO, KaK
c1aboii CTOPOHE B OTHOIICHUSX C UCIIOJTHUTENIEM YCIYT, ClIeIMalIbHBIMU HOPMaMH 3aKOHO/1aTeNl b-
CTBa B c(epe 3aLLMTHI NPaB NMOTpedUTE el MTPEIOCTABICHO MPaBO BbIOOpA MPU MPEABIBICHUU
UcKa K ucrnoiaHuTemo. Takum oOpa3oM, orpaHUYEHUE YKa3aHHOTO IpaBa SIBISIETCS YLIIEMIIEHUEM
npaB norpeduTenei.

CrnenoBarenbHO, JEHCTBUS AKIIMOHEPHOTO OTKPBHITOTO OOIIECTBA HMIIOPTHO-IKCIOPTHBIN
6ank «IMMaKkcOaH K» 1O BKIIOYEHUIO B KPEIUTHBIN JJOTOBOP YCIOBUH, YIEMIISIO M X [TpaBa Mo Tpe-
ouTenel, copep:KaT MPU3HAKH 00BEKTHBHOI CTOPOHBI aTMUHUCTPATHBHOTO MPaBOHAPYILCHUS,
npeaycMoTpeHHoro yacteio 2 cratbu 14.8 Kogekca Poccuiickoit denepanum 00 agMUHUCTPATH B-
HBIX IPaBOHAPYIICH USIX.

B cootBerctBum ¢ wactsamu 1, 4 crateu 1.5. Kogekca Poccutickoit @enepannm 06 aAMAHHUCT-
pPaTHBHBIX NIPABOHAPYIIEHUSX JIMIO NOAJIEKNAT aIMUHUCTPATUBHON OTBETCTBEHHOCTU TOJIBKO 3a TE
aJIMUHUCTPATUBHbIE NIPABOHAPYILEHUS], B OTHOLIEHUH KOTOPBIX yCTaHOBJEHa ero BMHA. Heyctpa-
HUMbIE COMHEHHSI B BUHOBHOCTH JIMIIA, IIPUBJIEKAEMOIO K aIMHUHUCTPATUBHOW OTBETCTBEHHOCTH,
TOJIKYFOTCSI B T1OJIB3Y 3TOTO JIMIIA.

Cornacio vactu 2 crarbu 2.1. Konmekca Poccuiickoit ®@enepaimn 00 agMUHHCTPATUBHBIX
IIpaBOHAPYLICHUAX IOPUINYECKOE MO0 IPU3HACTCS BUHOBHBIM B COBEPILICHUH aJMHHUCTPATUBH O-
r0o MPaBOHAPYLICHUS, €CIM OyAET YCTAaHOBJIEHO, YTO Yy HET0 MMeNach BO3MOXKHOCTD A COOIIO e-
HUS MPaBHJI M HOPM, 32 HapyIeHHe KOTOpbIX HactosiumM Koxekcom niu 3akoHamu cyobekra Poc-
curickoi denepanuu NperycCMOTpeHa aAMAHUCTPATUBHASA OTBETCTBEHHOCTD, HO JAHHBIM JIMIIOM HE
ObUIM MIPUHATHI BCE 3aBUCSIIME OT HETO MEPHI [0 UX COOJIIOICHUIO.

[lo cmbicny mpUBEAEHHBIX HOPM, C YIETOM MPEAYCMOTPEHHBIX cTaTheil 2 I'pakaaHcKkoro Ko-
nexca Poccuiickoit denepaniuu XapakTepuCTUK NMPEANPUHUMATEIbCKON AEATENbHOCTH (OCYIIECT B-
JSieTCA Ha CBOM PUCK), OTCYTCTBME BUHBI IOPUMUYECKOTO JIMIA, IPEANIONAracT 00beKTHBHYI0 He-
BO3MOKHOCTDH COOJIIOJICHUS YCTAaHOBJIEHHBIX MPaBUJ, HEOOXOIMMOCTh NMPUHATUS MEp, OT FOPUIU-
YECKOTO JIM1A He 3aBUCALIMX.

3asBUTENb He MPeACTABWJI Cydy NMOSICHeHHH M /0KA3aTeJbCTB, NOATBEPKIAIOIMX CBOE-
BPEMEHHOE NMPUHITHE UM HEOOXOAUMBIX MEp MO COOJIIOJIEHUIO BhIIIEyKa3aHHBIX TPEOOBAHUH 3aKO-
HOJATENbCTBA.

B cuny uvacreit 3, 4 crateu 28.2. Koxnekca Poccuiickoit denepannuu 06 aIMUHUCTPAaTUBHBIX
MpaBOHAPYLICHUAX MPU COCTaBJICHUU MPOTOKOIa 00 aJIMUHHUCTPATUBHOM MpaBOHApYLUICHUU 3a-
KOHHOMY NpeJCTABUTEJI IOPUINYECKOTO JIMIA, B OTHOLUICHHH KOTOPOTrO BO30OYKICHO JEN0 00
aJIMUHHUCTPATUBHOM IPaBOHAPYILIEHNH, Pa3bICHAIOTCA UX IpaBa M 00S3aHHOCTH, MPEAYCMOTPEH-
Hble KomekcoMm, o yem fienaercs 3anuch B MPOTOKOJIE.

3aKOHHOMY NpeaCTAaBUTEJI0 IOPUIMYECKOTO JIMIA, B OTHOIIEHMH KOTOPOTO BO30YKICHO
neno 00 aIMUHHUCTPATUBHOM MPaBOHAPYILIEHUH, JOKHA OBITh MPEAOCTaBIeHa BO3MOXHOCTb O3Ha-
KOMJICHUS C IIPOTOKOJIOM 00 aAIMUHUCTPATHBHOM MPAaBOHAPYIICHUH, IPEACTABICHHUS OObICHEHU U
3aMe4YaHui 10 COAEP KAHMIO TPOTOKOJIA, KOTOPBIE IPUIIATAOTCS K IPOTOKOIY.

[Tpu aTOM cornacHo yactu 2 ctathk 25.4. Konekca Poccuiickoit @eneparnuu 00 agxMUHUCTpa-
TUBHBIX MPABOHAPYIICHUSIX 3aKOHHBIMHU TPEACTABUTEISMU IOPUIMYECKOTO JIMIA SIBJSIOTCA €ro
PYKOBOIMTEJb, a TAlOke WHOE JIMIO0, IPU3HAHHOE B COOTBETCTBHHU € 3aKOHOM WJIH y4peIu-
TeJIbHBIMH JOKYMEHTAMHU OPraHOM IOpHANYecKoro Jjuma. [lonHoMours 3aKOHHOTO Mpe/CTaBU-
TeJIs IOPUIUYECKOTO JIUIA MOATBEPKIAIOTCS JOKYMEHTAMH, yIOCTOBEPSIOIIMMHU €ro Cly)KeOHOe
[IOJIOKEHHE.

B coorBerctBumM ¢ mynktom 17 IloctanoBnenus Ilnenyma Briciiero Apoutpaxnoro Cyma
Poccuiickoit @enepanun ot 27.01.2003 Ne 2 «O HEKOTOPBIX BONIPOCAX, CBA3aHHBIX C BBEJIIEHUEM B
neiicrue Koaekca Poccuiickoit deneparuu 06 aMUHUCTPATUBHBIX MPABOHAPYIICHHUSIX» TTOJIOXK €-
Hus crarbu 28.2. Komekca Poccuiickoit denepanum 06 aqMUHHCTPATUBHBIX MPaBOHAPYIICHUSX,
3aKpEIISIo e HeO0X0AUMOCTh 03HAKOMJIE HUS JINLA, MPUBJIEKAEMOr0 K aIMUHUCTPATHBHOM
OTBETCTBEHHOCTH, C NMPaBaMU M 00A3aHHOCTSAMH, MpPeJI0CTABJIEHUSI €My BO3MOKHOCTH JaTh
00bSICHEHHSI M 3aMeYaHusl, HallpaBJieHbl Ha 00ecreYeHne Mmpas JIHil, B OTHOIIICHUU KOTOPBIX BO3-
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OyXJIeHO N1er0 00 aIMUHUCTPATUBHOM IpaBoHa- pymeHun. Cyny MpH pacCMOTPEHHH Jefia O TpH-
BJICUCHUH K aJIMAUHIUCTPATHBHON OTBETCTBEHHOCTH I JeJia 00 OCTIapUBAaHUN PEIICHHS aIMUHHUCT-
pPaTHBHOTO OpraHa O TNPUBJICYEHUH K aJMUHUCTPATHMBHON OTBETCTBEHHOCTH HEOOXOIMMO MPOB e-
PATH COONIO/IEHNE YKa3aHHBIX MOJIOKEHUH, UMesl B BUY, YTO MX HApyIIeHHE MOXKET SBJIATHCS 0C-
HOBaHHEM ]ISl OTKa3a B YJIOBJIETBOPEHUU TPeOOBaHUS afMUHUCTPATUBHOIO OpraHa O MpUBJEUe-
HUU K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH JIMOO AJISA MPU3HAHHUA HE3AKOHHBIM M OTMEHBI OC-
NMapuBaeMoro pe ieHusi AIMUHUCT PATUBHOI'O OpraHa.

Cornacno nyHkry 10 IloctanoBnenus [Inenyma Breiciiero Apoutpaxnoro Cyna Poccuiickoit
@eneparuu ot 02.06.2004 Ne 10 mpu BBISBICHHHU B XOJI€ PACCMOTPEHHUS Jiesia (aKra COCTaBIICHUS
IIPOTOKOJIa B OTCYTCTBHE JIMI[A, B OTHOIIEHUH KOTOPOTO BO30YKAECHO /1€710 00 aAMUHUCTPATUBHOM
MpaBOHAPYLICHUU, CYAY HAJIEKHUT BBISICHUTH, ObLJIO JH JAHHOMY JIMLY COOOIIEHO O JaTe U
BpeMeHH COCTABJIeHUS MPOTOKO.1A.

[IpencraBieHHble OTBETYMKOM JAOKYMEHTHI (yBeomienue ot 28.08.2007 o BpeMeHH U MecTe
COCTaBJIEHUS MPOTOKOJIa 00 aJJMUHUCTPATUBHOM MPAaBOHAPYILIEHNH; COTPOBOAUTEIBHOE MUCHMO OT
29.08.2007, mouroBas kButaHims Ne 06738, peectp 3aka3noii koppecnonnenuuu ot 30.08.2007),
NOATBEP:KIAIOT (PAKT HANpaBJeHHs aKIHMOHEPHOMY OTKPBITOMY OOINECTBY HMMIIOPTHO-
AKCIOPTHBIN OaHK «VIMITAPKCOAHK» M3BEIIEHHsI O BPEMEHU M MECTE COCTaBJIEHUSI MPOTOKOJIa 00
aIMIHUCTPAaTUBHOM IPaBOHAPYIIICHUH 110 IOPHAUYECKOMY aJipecy 3asBUTEIS, YKa3aHHOMY B Y c-
taBe (1. Mocksa, yin. HoBonecuannas, 20/10, ctp. 1a).

Kpowme Toro, (akr nmomyueHus: yBeOMIECHUSI O BPEMEHH U MECTE COCTABJICHHU MPOTOKOJA 00
aIIMIHUCTPAaTHBHOM NPABOHAPYIICHUU TTOATBEPKAACTCS MICBMOM OT MOCKOBCKOTO MEXpaiOHH O-
ro mouramma Ne 4, cogeprkamm uH Gopmaruio o Beiaade 03.09.2007 3axka3HOro MUChbMa ¢ IPOCTHIM
yBenomiienueM Ne 66096193720326 mpencTaBUTENIO AKIMOHEPHOTO OTKPBITOTO OOIIECTBA U M-
MMOPTHO-IKCIIOPTHBIN 6aHK «MIIKCOaHK» 11O JOBEpeHHOCTH (Kypbhepy Anapeenko 10.I7.).

Taxum 00pa3om, aIMUHUCTPATUBHBIA OpPraH MPUHSIT BCE BO3MOXHBIE MEPHI I YBEIOMIICHHS
3aKOHHOTO TPEACTaBUTENS JIMIA, TPUBJIEKAEMOTO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, O Bpe-
MEHHU M MECTE COCTABJIEHUS IPOTOKOJIa 00 aIMUHHUCTPATUBHOM MPABOHAPYIIEHUH, OJHAKO 3aKOH-
HbIH TIPeICTaBUTENh aKI[MOHEPHOTO OTKPBITOTO OOIIECTBa MMIOPTHO-IKCIOPTHBIHN OaHk «Mmakc-
0aHK» U1l COCTAaBIICHUS MPOTOKOJIA HE SIBUJICS.

JloBoa 3asBUTENs O TOM, YTO HPOTOKOI 00 aJIMHUHHCTPATUBHOM IIPAaBOHAPYIIEHUH OT
10.09.2007 cocTaBiieH paHbLIE aKTa IO pe3ylbTaTaM MepoNpusTuil no Hagzopy ot 13.09.2007 ne
BJIMSIET HA OLIEHKY OOCTOSITENLCTB BMEHEHHOIO 3asBUTENI0 aJIMUHUCTPATUBHOIO MpaBOHapyLIe-
HUS [PU BBIHECEHUU aJMUHUCTPATHUBHBIM OPraHOM I1OCTAHOBJIEHHUS IO Jiesly 00 aJMUHUCTPATH B-
HOM IIPaBOHAPYIICHUU.

Tak, mo cmeicy crateit 26.2, 28.2, 28.3 Koxekca Poccuiickoit @eneparmu 00 agMUHUCTp a-
TUBHBIX IIPAaBOHAPYILEHUAX, (PAKT COBEpIIEHUs aAMUHUCTPATUBHOIO MPaBOHAPYIIEHHUs (€ro coObI-
THE) YCTaHABJIMBAETCS UMEHHO MPOTOKOJIOM (IIOCTAaHOBJIEHHEM IIPOKypopa) 00 aJMHUHUCTPATH B-
HOM MPaBOHAPYIICHUH.

B cooTtBeTcTBHM €O cTaTheil 68 ApOUTpaXHOTo MpolleccyalbHOTO Koaekca Poccuiickoit @ e-
Jiepaiii, 00CTOATeILCTBA JIeJ1a, KOTOPhIE JOJDKHBI ObITh MOATBEP)KICHBI OMpPEISTICHHBIMH JJOKa-
3aTEeNbCTBAMU, He MOTYT MOATBEPAKAATHCH HHBIMH 10KA3aTeJbCTBAMU.

Taxum 00pa3oM, OCHOBHBIM JI0Ka3aTeNbCTBOM coBeplieHHOro OAO «MmakcbaHK» MpaBo-
HapylLeHus SBJSETCA IPOTOKOJI 00 aAMUHUCTPAaTUBHOM IpaBoHapymeHuu ot 10.09.2007.

Cornacno yactu 2 crareu 25.1 Konekca Poccuiickoit denepannu 060 agMUHUCTPATUBHBIX
[IpaBOHAPYLICHUAX /1eJI0 00 aIMUHMCTPATUBHOM MNPAaBOHAPYUIEHHH PACCMATpPHBAaeTCH € y4a-
CTHEM JIMIA, B OTHOLICHUH KOTOPOT0 BeJeTcsl MPOM3BOACTBO MO /ey 00 aIMUHHCTPATHBHOM
NpaBoOHAPYIeHUH. B OTCyTCTBHE yKa3aHHOTO JIUIA €TI0 MOXET ObITh pAaCCMOTPEHO JIUIIb B CIT Y-
qasAX, €CJIM UMEIOTCS IaHHbIE O HaJUIeXkallleM M3BEIICHUH JINIA O MECTE U BPEMEHU PacCMOTPEHUs
Jiefia ¥ €ClI OT JIMLA He MOCTYIMIIO XOAATaiiCTBO 00 OTJIOKEHUU PACCMOTPEHHS Jena Ju00 eciu
TaKO€ XOJaTaliCTBO OCTABJICHO O3 yNOBJIETBOPEHHUS.

B cootBerctBuM co cratkeil 25.5 Kogekca Poccuiickoit denepany 06 aAMUHUACTPATUBHBIX
MPaBOHAPYLICHUAX I OKAa3aHMs IOPUIMYECKON MOMOIM JIMIlY, B OTHOLICHMU KOTOPOTO BEETCS
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MPOU3BOJICTBO MO Jeiy 00 aAMHUHUCTPATUBHOM IPAaBOHAPYIIEHUH, B MPOU3BOJICTBE MO Jeny 00
aIMUHHUCTPATUBHOM ITPABOHAPYIICHUH MOXKET y9acTBOBATH 3AIMTHHK, a JUIsI OKa3aHUs IOpUITUe-
CKOM MTOMOIIM MOTEPIEBIIEMY — IPEICTAaBUTENH (4acTh 1).

B xadecTBe 3aUMTHUKA WJIM MPECTABUTENS K YUaCTUIO B ITPOM3BOJICTBE MO JeNTy 00 aJIMUHU-
CTpaTUBHOM IMPaBOHAPYIIICHUH AOMYCKAETCS aJBOKAT UM MHOE JIUIO (JacThb 2).

[lonHOoMOYMSsT agBOKAaTa yAOCTOBEPSIOTCS OPJIEPOM, BBIIAHHBIM COOTBETCTBYIOUMM a/IBOKAT-
ckuM oOpazoBanveM. [loTHOMOYHMSI HHOTO JIMIIA, OKA3BIBAKINET0 WPUINYECKYH MOMOIIb, YI10-
CTOBEPSIOTCS I0BE PEeHHOCTHIO, 0() OpMIIEe HHOM B COOTBETCTBHH € 3aKOHOM (4acTh 3).

3aUMTHUK U IPEACTABUTENb, IOMYIIICHHBIE K YIaCTUIO B TPOM3BOJICTBE MO eIy 00 aJMUH U-
CTPAaTHBHOM IIPABOHAPYIICHUH, BIPaBe 3HAKOMUTHCS CO BCEMH MaTepuajaMu Jejia, MPeICTaBIATh
JI0Ka3aTeNbCTBA, 3aiBIIATh XOJaTaliCTBa U OTBOJIbI, YYACTBOBATH B PACCMOTPeHUU JeJja, 00xalo-
BaTh MPUMEHEHHEe Mep oOecreueHus MPOM3BOJCTBA MO JENy, MOCTAHOBJICHHUE MO Ny, MOJIb30-
BAaThCSl MHBIMU NMPOLIE CCYAJBLHBIMH NMPaBaMu B coOoTBETCTBUM ¢ KojexkcoMm (dacts 5).

N3 marepuainoB nena cienyet, uyto onpenaenenue ot 13.09.2007 agMUHUCTPAaTUBHOTO OpraHa
0 Ha3HAYEHUM BPEMEHHU U MECTa PACCMOTPEHUH Jieja 00 aIMUHUCTPATUBHOM IIpaBOHAPYIICHUH H a-
MpaBJIeHO (BMECTE C MPOTOKOJIOM 00 aJMHUHUCTPAaTUBHOM IpaBoHapyueHun) B agpec OAO «mn-
skcbank» 13.09.2007, yto moarBepkaaercs mouToBoi kButanmuein Ne 01464, peectpom 3akazHoOM
koppecnioneHnu ot 13.09.2007, Bpyueno 18.09.2007 (cornmacHo mucbkMa MoOCKOBCKOTO MeXpaii-
oHHoro moutamiia Ne 4) mox pacnucky npeacrautento OAO «IMIIkcOaHK» MO JOBEPEHHOCTH —
Kypeepy Anapeenko 0.

[Ipu »ToM mpu paccMoTpeHUH Jena 00 aIMUHHUCTPATHBHOM MPAaBOHAPYIICHUU Y4aCTBOBAI
npeacraButesib OAO «Mmakcban k» mo qoBepeHHocTr oT 28.06.2007 Ne 367 KpacHoBa A.A.

B cootBercTBUM ¢ yacThio 1 cratbu 23.49 Konexca Poccuiickoit denepanuu 06 aiMUHUCTp a-
TUBHBIX MPABOHAPYILIEHUIX JAena 00 aJMUHUCTPATHUBHBIX MPABOHAPYIICHUSAX, MPE]YCMOTPEHHBIX
ctarbeil 14.8 Kogekca, paccMaTpuBaIOT OpraHbl TOCYIApCTBEHHONW MHCIIEKIIMU 110 TOPTOBJIE, Kay e-
CTBY TOBApOB U 3allMTE MPaB NOTpeOuTENei.

CornacHo 4acTu 2 yKa3aHHOM CTaThbH pacCMaTpHUBATh Jiea 00 aJMUHUCTPATUBHBIX MIPABOH a-
PYLICHUSX OT UMEHU OPTaHOB, YKa3aHHBIX B 4aCTU | HACTOSIICH CTaThu, BIIpaBe:

1) maBHBIN rocynapcTBeHHbIN nHcnekTop Poccuiickoit denepanuu mo TOprosiie, €ro 3amec-
TUTENH;

2) HaYaIBHUKHA TEPPUTOPUATBHBIX YIPABICHUN TOCYIapCTBEHHON MHCIEKIIUMH IO TOPTOBJIE,
KaueCTBY TOBAPOB M 3alTE IPAB IMOTPEOUTENCH, X 3aMECTUTEIIH.

W3 marepuanoB gena cienyer, 4YTO MOCTAaHOBJICHHE MO Jey 00 aJMHUHUCTPATUBHOM IPABOH a-
pymerauu ot 24.09.2007 Ne 4357 BbIHECEHO 3aMECTUTENIEM IJIaBHOTO TOCYAapCTBEHHOIO CAHUTAP-
HOTO Bpava YnpaieHus OeaepanbHol C1yKObl 110 HAA30py B cdepe 3aIMThl TpaB MOTPeOUT eneit
u Onaromonyuus denoBeka mo KpacHosipckomy kpato ['opsieeim J1.B., cienoBarenbHO, yHoJIHOMO-
YeHHBIM JIUI[OM.

TpeboBanus crareit 28.2, 28.3, 28.5, 29.7, 29.10 Koxnexca Poccuiickoit denepannu o6 agmu-
HI/ICTpaTI/IBHI)IX HpaBOHapymeHI/ISIX OTBCTUUKOM HpI/I COCTABJICHHN U HpOTOKOJIa, a TAKKE€ BBIHCCCHUHN
OCITApUBACMOT0 ITOCTAHOBJICHUS COOJIIO/IE HbI.

[Ipu Takux oOcrosTENBCTBAX, OCHApPUBAEMOE IOCTaHOBJIEHUE YmpaBieHus denepanbHoii
ciykObl 110 Haa30py B cepe 3al|Thl MpaB noTpeduTeneil u Gmaromnonydus yenoBeka nmo Kpacuo-
sapckomy Kpato oT 24.09.2007 Ne 4357 no neny 06 aAMUHHCTPATUBHOM IPABOHAPYLICHUH SIBJISCTCS
3aKOHHBIM 1 000CHOBAHHBIM.

B cootBercTBuu ¢ yacteio 3 crathu 211 ApOuTpa)kHOTrO mpoleccyaabHoro kojaekca Poccuii-
ckoii deneparuu, eciy MPU PaCCMOTPEHUU 3asBJICHUS 00 OCIIApUBAHUM PEIICHUS aMUHUCTPATH B-
HOTO OpraHa O NPHUBJIEYEHUH K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH apOMTPa)KHBIN Cy/ YCTaHO-
BUT, 4YTO PELICHUE aJMUHUCTPAaTUBHOIO OpraHa o MPUBJIEYEHUN K aAMUHUCTPAaTUBHONW OTBETCTBEH-
HOCTH SIBJISIETCS] 3aKOHHBIM U 00OCHOBAHHBIM, CyJ IPUHUMAET pellieHre 00 0TKa3e B yI0BJIETBO-
PeHUH TpeOOBAHHUS 3asBUTEIISL.
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Ha ocHOBaHWH W3JI0KEHHOTO M PYKOBOJCTBYSCH crarthsimu 168-170, 176, 207-211 ApOut-
paskHOTO IpoleccyalbHOrO Kojekea Poccuiickoit deneparuu, apOUTpaskHbIi cyn

PEII U JI:

OTka3aTh B YIOBJIETBOPEHUHU TPEOOBaHMS AKIIMOHEPHOTO OTKPHITOrO OOIIECTBA MMIIOPTHO-
OKCIOPTHBIN OaHK «MIAIKCOaHK», 3apeTUCTPUPOBAHHOIO B KAYECTBE IOPHAMYECKOIO JIMIA B
EI'PIOJI 3a 0CHOBHBIM rOCYapCTBEHHBIM PErMCTpallMOHHBIM HoMepoM 1027739058324, pacnoio-
xKeHHoro B I. Mockse, yn. HoBonecuannas, 20/10, ctp. la, o nmpu3HaHUM HE3aKOHHBIM U OTMEHE
nocTaHoBJIeHUs YrpaieHus deaepanbHol cIyx0bl MO HAA30py B cepe 3alMThl IpaB MOTpedu-
Teselt u Onaronony4us yenoBeka nmo Kpacuospckomy kpato ot 24.09.2007 Ne 4357 no neny 06 an-
MUHUCTPAaTUBHOM IPAaBOHAPYIIEHUH, IIPELYCMOTPEHHOM 4acThio 2 cratbu 14.8 Konekca Poccuii-
ckoil denepanuu 06 aIMUHUCTPATUBHBIX IPABOHAPYILIEHHUSIX.

Hacrosimee pemenne MoxxeT ObITh 00kaloBaHO, B COOTBETCTBUM €O cTaThel 211 ApOutpax-

HOTO TpoIleccyaqbHOro Kojekca Poccuiickoit @exnepanuu, B apOUTpaxKHbIN Cy/a aneuIsauOHHON
MHCTaHIUU B TeueHue 10 gHelt co AHS NpUHATHS.

Cynps E.M. Iaii xyranHOB



